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Che Solicitors’ Journal. 


LONDON, NOVEMBER, 2, 1872. 
—— 

** A soLiciTor of twenty years’ standing ” in a letter 
published in the Times of Tuesday last, calls attention 
to areal grievance under the head of a “small legal 
This is no less than the practice of leading 
counsel at the common law bar of accepting briefs in 
alt the courts, with the inevitable result of their not 
being able to attend to them. It will. be remembered 
that we published a correspondence on this subject last 
July. The present practise affords a melancholy in- 
stance of the deadening effect of habit, and of the bad 
example and practise of others upon the consciences of 
otherwise high-minded and honourable men. We do 
not include self-interest amongst the deadening influences, 
because, except perhaps in the case of a few of the 
greater accumulators of unread briefs, we believe the 
interest is really the other way. We believe that many 
Queen's Counsel of moderate practise, would decidedly 
increase their business if they were to make it known 
that for the future they would only accept Nisi Prius 
briefs in London and Middlesex in one Court. We 
cannot conceive why they do not do so, because, although 
we know that the etiquette of the bar does not forbid 
the present practise, yet it is not pretended that there 
is any rule against what we propose. It is of course 
impossible for counsel always to make arrangements to 
attend to all the business which they have properly 
enough in the first instance undertaken. Business in 
the Court in Banc arising out of cases from the circuit 
may be an instance, but it is the leaders at Nisi Prius 
in London and Middlesex who are most complained of 
and if they were, by adopting a course such as we have 
suggested, to show their Nosite to do their best to attend 
to the briefs which they accept, we feel sure that their 
clients in the comparatively few cases which they would 
still have to neglect, would accept their excuses in a 
very different spirit from what they do now. Attor- 
neys have of course to consider the views of their own 
clients, If an attorney under the present system 








retains Mr. Z., Q.C., a gentleman not well known to 
the general public, in hopes of getting the case attended 
to, his client will probably remonstrate with him for 
not employing Mr. A.,Q.C., whose name is always in the 
newspapers. It is not a very good answer for him to 
say “ Mr. Z. has got very little business, and so is likely 
to be able to attend to your case,” but if he could say 
“Mr. Z, practices in the Queen’s Bench in preference 
to other courts, while Mr. A. takes briefs for all the courts 
at once,” the client would probably be satisfied. Of 
course names cannot be mentioned in such remarks 
as these, but we believe that most attorneys in suffi- 
cient — to be well acquainted with the leading 
counsel at the bar, could each name a dozen or more 
Queen’s Counsel to whom they do not habitually give 
briefs, but to whom they would give a preference over 
, ge stars, if they confined themselves to one court. 

e doubt whether even the greater stars would really 
lose by the change we suggest, because when once their 
position was attained, it would give them a recognised 
right to higher fees. It is, however, not only a question 
of gaining or losing by the change. In the opinion of. 
what is called the lower branch of the profession the 
question is more nearly one of common honesty, and 
probably the general public, so far as they know any- 
thing about the matter, are of the same opinion. 





THERE HAVE ALWAYS BEEN A FEW PEOPLE main- 
taining that a sure means of suppressing electoral 
corruption would be—the Parga nseay of canvassing. 
They argue, we suppose, that since it is during the 
process of canvassing that corrupt inducements are 
extended to the elector, a short and simple way of 
preventing the evil is to cut it off at the main, by 
prohibiting the intercommunication which is its 
vehicle. It certainly does not follow that because 
a practice is in itself innocent, it may not be expe- 
dient to prohibit it in view of some ulterior object. 
Open voting, or to take an illustration evoking 
no party sentiments, voting after a certain hour in 
the evening, are perfectly innocent acts from a moral 

int of view, but it has been found expedient to pro- 

ibit them in the public interest. And on the other 
hand, as certainly it does not follow that because the 
exercise of a particular function is attended by a par- 
ticular immorality, the morals of mankind are to be 
improved only by totally forbidding its exercise. Itis 
not because some men a other men's writing that 
all men should be forbidden to know how to write. 
The Anti-canvassing opinion seems to stand on 
somewhat the same logical footing as the Compulsory 
Total Abstinence theory; yet with this difference— 
whether an absolute afi uor Prohibition Law be 
desirable or the contrary, it would be perfectly pos- 
sible and comparatively easy to frame one in terms 
recise definition of the new offence; whereas Mr. 

atkin Williams, and others who have attempted to 
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frame a bill prohibiting canvassing, have not yet suc- 
ceeded in inventing a frame of words satisfactory to 
themselves for the purpose. Mr. R. A. Fisher, in a 
letter which we print elsewhere, suggests as a precedent 
a section of an old Act of 1701, prohibiting Custom- 
house officers from interfering in elections. This old 
and forgotten enactment, which, however, Mr. Fisher 
finds to have been embodied, mutatis mutandis, in cer- | 
tain Police Acts even up to the present reign, declares 
that no Custom-house officer shall, under £100 penalty, 
‘* by word, message, or writing, or in any other manner 
whatsoever, endeavour to persuade any elector to give 
or dissuade any elector from giving his yote,” &c. This 
prohibition, certainly, is couched in very stringent terms 
—so stringent, that it would have been found unbearable 
long ago, had it been enforced up to the legal meaning of 
its words. A custom-house officer might infringe it b 
an argument over his own dinner-table. Perhaps suc 
a paragraph, restricted in prohibition to paid canvass- 
ers, might be as near the mark as anything that could 
be desired. 





UNDER THE SIGNATURE, ‘‘ Practical Reform,” a cor- 
respondent of the Times writes as follows :— 

“The first report of the Judicature Commission, pub- 
lished some three or four years since, contained a strong 
recommendation that the system of costs in the Common 
Law Courts should be assimilated to that of the Courts of 
Equity—viz., that costs should not as a matter of course 
follow the verdict. The Attorney-General was aparty to 
the report, and I should be glad to be informed why this 
very simple and reasonable recommendation has not been 
carried out. The present practice in the Common Law 
Courts is notoriouly a disgrace to the Jaw, as holding out 
inducements to low-class attorneys to promote and. foster 
litigation. An Act ofa few lines would settle the question. 
Is it beneath Sir J. Coleridge’s diginity to pass such an 
Act ? 

The proposition made by the Judicature Com- 
missioners in their first report (1869) was nota bare 
proposition for assimilating the common law system 
of costs to that in equity. The report recom- 
mended a consolidation of all jurisdictions into one 
supreme court, with many chambers or divisions, 
answering for the present to our courts of chancery 
and common law; following this, later in the 
report, was a proposal that “in all divisions of the 
Supreme Court the costs of suit and of all proceedings 
in it should be in the discretion of the Court.’ What, 
however, we have to say is this: Judging from the 
experience of the proceedings in Chancery, we believe, 
and it is the opinion of the profession as well as our- 
selves individually, that an extension of the system of 
discretionary costs is undesirable. In Chancery, it has 
for some time been felt to be a real grievance to suitors 
that the primary rule—of costs following the event— 
should be, as it is, almost entirely frittered away in 
exceptions, Certainty is one of the best attributes in 
the suitor’s interest which a system of legal procedure 
can possess, and there is no principle more salutary than 
that which entitles a successful litigant to be indemni- 
fied against the costs which an ill-founded opposition 
has occasioned. The dispute may be one of law, or it 
may be one of facts, but whichever it may be, it is for 
the public interest (interest reipublice ut sit finis litium) 
that the party who proves himself to have been in the 
right should be entitled to costs. It is convenient, 
having regard to the class of disputes adminis- 
tered by the Court of Equity (and the same 
consideration applies to a considerable extent to 
the Court of Probate and Divorce) that that 
court should not be absolutely bound to award costs 
following the event, but should possess a discretion of 

iving or withholding costs, or throwing costs cn a 
und in medio, according to the complexion of a case. 
But we do not hesitate to say that in equity proce- 





dure the deviation from the pri rule has at this 
day reached a pitch of systematic uncertainty, if we may 


use the phrase, which very heavily handicaps the suitor 
who is in the right, which amounts to a heavy tax upon 
justice. On this subject we have the authority of Lord 

estbury, who, in giving judgment in the case of Bart. 
lett v. Wood (9 W. BR. 817), recorded his opinion that 
there is not “anything which opens the doors of the 
court so widely, and induces persons to come up with 
unfounded litigation, more than the ynfortunate degree 
of uncertainty which exists upon the subject of pay- 
ment of costs.” 

This is not the first time that we have expressed our 
strong opinion on this subject, but the matter is one on 
which a plausible, though erroneous recommendation, 
may do harm by misleading the public. ‘To sum up 


—In equity, the discretionary system is already worked 
to an inexpedient pitch of uncertainty. At common 
law the bare primary rule of costs following the event 
is the best that can be applied to proceedings on the 
trial of the issue of defendant’s indebtedness to plaintiff, 





THE RETIREMENT of Lord Penzance from the Court 
of Probate and Matrimonial Causes will deprive the 
suitors of perhaps the best possible judge which that 
Court can ever have. The manner in which the 
arduous, and we may say, multifarious duties of that 
Court have been discharged by Lord Penzance needs no 
commendation of ours. It is admitted on all sides that 
Lord Penzance has discharged his function with a zeal 
and ability which left nothing to be desired, and with 
an acumen which nothing, either of difficulty or chi- 
canery, succeeded in baffling. His successor will have 
before him a task of some difficulty in mastering the 
practice procedure of a special tribunal. All sorts of 
canards have been afloat during the week as to Lord 
Penzance's sucessor; the Attorney-General has even 
been named, although by no means fitted for the office. 
Of Mr. Justice Brett, whose name is most frequently 
coupled with the vacant office, we can only say that we 
think his appointment would be as good as any that 
could be made. 





Art A RECENT CourRT oF Common Council, Sir 
Benjamin Phillips, an ex-Lord Mayor of London, 
moved, on behalf of Sir Sydney Waterlow, the Lord 
Mayor elect, that the Report of Tribunals of Com- 
merce, which a Select Committee of the House of 
Commons presented about this time last year, be re- 
ferred to a committee of the Common Council, with 
a view to the consideration of the questions whether 
such a tribunal ought to be established in London ; and 
if so, how constituted? His motion was adopted, and 
there appeared, according to reports of the proceedings, 
to be a prevailing opinion that the advantage of having 
a Tribunal of Commerce is beyond dispute ; in fact, 
that room for deliberation remained only as to details of 
jurisdiction and constitution. The scope and probable 
effect of a Tribunal of Commerce seem, however, not 
to have been very well understood, since we find the 
seconder of the motion apparently confusing Tribunals of 
Commerce with Chambers of Commerce, and another 
speaker seemingly identifying them with the French 
institution of the juge de paix. It is well therefore that 
the Court of Common Council will now enlighten itself 
on the subject. We fear, however, that they must, if 
they wish to have the true bearings of the matter laid 
before them, go somewhat further a-field than the select 
committee’s report. 

Law procedure, and not only commercial law but 
law of all kinds, is too dilatory and too dear; but 
cannot it be simplified and cheapened? On the con- 
trary we venture a hope that the present occupant of 
the woolsack may be able to inaugurate some consolida- 
ting judicature measure that may sweep away a vast 

uantity of the expense and obstruction which at present 
clog our legal administration. But the suggestion so 
often made, of special Tribunals, we believe to be 
a mistaken one, Tn the first place their adjudication 
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must necessarily be made at a great expense as regards 
that certainty and uniformity of decision which is 
a very protection to the just, and terror to evil- 
doers. In the second place, no one imagines 
that all disputes should or could be settled by 
special tribunals of arbitration, and yet why 
should commerce have its special tribunal, and 
not agriculture, law ecclesiastical, law on every 
matter ? A tribunal of commerce, with its moderate 
lawyer sitting between two merchants, would not dis- 
pense a kind of law or adjudication of a sort very 
satisfactory to their suitors, and the uncertainty of 
decision added to the discrepaucy of decision between 
different tribunals, would be a radical inconvenience. 
On tke other hand, the shortcomings of our present 
system may be removed, and we hope they will be. 





WE REpoRT in another columm a decision given by 
Lord Westbury in the ‘‘ European ” Arbitration. 

In Cathie’s case, decided this day week, a share- 
holder in the European Company raised the contention 
that his liability in respects of calls, should be diminished 
by the amount of bonuses declared upon his shares. 
Lord Westbury allowed this contention, holding that 
upon the proper construction of the deed of settlement 
these bonuses lost all separate identity as profits, but 
became merged as capital, and were to be reckoned as 
an amount paid up on the shares, Costs against the 
European Company. 

Michael Brown's case afforded the author of the Bank- 
ruptcy Act, 1861, an opportunity for some sarcasm at 
the expense of the Bankruptcy Act, 1869. Mr. 
Brown, who was a shareholder in the European, filed, 
a few months after the commencement of the winding- 
up, a petition for liquidation by arrangement under 
the Bankruptcy Act; proceedings in his liquidation 
went on, culminating in a disclaimer of his European 
shares by the liquidation trustee, under section 23 of 
the Bankruptcy Act, the debtor obtaining his dis- 
charge the same day. The assurance company had 
proved their debt in respect of the shares, thereby, as 
the arbitrator said, estopping themselves from taking 
proceedings to set aside the bankruptcy. This case 
having been brought on by arrangement, costs to come 
out of the liquidation. 

Lloyd's case, decided on Tuesday, was a “ man-of- 
straw case.” Mr. Lloyd, being the owner of 630 shares, 
and believing the company to be insolvent, went, ac- 
cording to the arbitrator’s account, to his solicitors, and 
stated his desire to get rid of his liability. The solici- 
tors, continued the arbitrator's narrative, went into the 
market, and bought him a transferee. who for £20 was 
willing to take to the shares. The 96th clause of the 
European deed of settlement provided, that on tender 
by a shareholder of a transfer of his shares, the directors 
were to have fourteen days for approval of the person 
tendered as transferee, “and if the person or persons 
shall be approved of . or if the directors 
shall not within fourteen days propose some other per- 
son or persons to take the shares proposed to be trans- 
ferred at the then market price for the time (in which 
case the person or persons so proposed shall be 
considered as approved of by them),” then the 
shareholder was to be at liberty to transfer the share or 
shares to the person or persons so proposed. The di- 
rectors notified their disapproval of the proposed 
transferee, but did not substitute another. Lord 
Westbury now took the somewhat singular objec- 
tion that the shareholder’s power of proceeding with his 
transfer arose only in the two alternatives of the 
directors allowing his transferee, or remaining silent ; 
consequently, he said, Mr. Lloyd had not been able to 
complete the transfer of his shares, and it had not 
been completed. He therefore fixed Mr. Lloyd as a 
contributory, with costs. He added, that if a man 
undertaking this kind of transaction were fortunate 
enough to complete the transfer before it could be dis- 


covered, it was then a concluded matter, and he, the 
Arbitrator, could do nothing. Undoubtedly this was 
a case for settling the proposing transferor as a con- 
tributory; yet the construction placed by the Arbi- 
trator on the provisions in the deed of settlement 
seems scmewhat strained. Nor do we understand 
why Lord Westbury need have been at the pains to 
censure the transferor’s solicitors, while exonerating 
the transferor himself. 

Blundell’s casé, which was heard on Thursday, was 
a ‘‘novation” case, arising on the application 
of Mr. Blundell,- who insured originally with 
the British Commercial Company, to rank as a 
claimant+on that instead of the European Com- 
pany. Mr. Blundell’s case was, that he received no 
circular respecting the amalgamation, and, except the 
receipts headed ‘‘ European Society ”’ had no notice or 
knowledge of the arrangement made between the 
companies. The Arbitrator adjourned the decision 
of this case until next Thursday, iatimating that at 
present he inclined to the opinion that the policy- 
holder’s claim must be allowed (those who are ac- 
quainted with Lord Westbury’s habit of mind will 
appreciate the small probability of his altering this 
opinion), but as the case would probably govern many, 
he should prefer giving others an opportunity of 
having the question discussed again. ‘ 

It is already evident that Lord Westbury, as European 
Arbitrator, will be more favourable to policyholders 
on “novation” questions than Lord Cairns was in the 
Albert Arbitration. : 

At the sitting yesterday he announced, for the benefit 
of the barristers retained to argue cases of ‘‘ novation” 
before him, that there were three conclusions at which 
he had ‘arrived and which he meant to adopt as rules 
governing his decision of all cases brought before him, 
“unless he should be convinced by the arguments of 
counsel ” that they, or any of them, were mistaken. At 
present he believed them to be in accordance with the 
recognised principles of law, and with the intention of 
the Legislature, as expressed in the 7th clause of the 
Life Assurance Act, of 1872. In every case of alleged 
‘* novotion ” he should require proof ef three things :— 
1. That the transferee company had the power to grant 
new policies, or to endorse the old policies upon the 
same termsas those of the transferorcompany. 2. That 
this power was made known to the policyholder who 
was offered his election between a new and an indorsed 
policy. 3. That the acceptance of such policy by the 
policyholder was evidenced by acts unequivocally show- 
ing that he understood the significance of what he did. 
On this we must observe that it is not quite clear 
whether Lord Westbury would hold simple passivity 
on the part of the policyholder to be an “act” un- 
equivocally proving anything. 





FRAUD IN THE CONTRACT OF GUARANTEE. 


The application of the maxim ex dolo malo non 
oritur actio varies considerably according to the kind 
of contract in question. There are many gradations 
in the scale of fraud between the definition which 
applies to the contract of sale, where the rule caveat 
emptor protects even the seller of a glandered horse 
who knows of its condition and does not disclose it to 
the purchaser (Hill v. Balls, 5 W. R. 740,) and that 
applicable to the contract of insurance, where uberrima 
fides is required and the insured bound to commu- 
nicate every fact material to the determination of the 
amount of premium to be charged. One of these 
gradations is occupied by the contract of guarantee, 
which may now be considered as claiming in this re- 
spect a chapter of law to itself. The contract of 
guarantee bears great analogy to the contract of in- 
surance, especially when it is the honesty of an 
employé which is secured to his master. Naturally, 








therefore, the first question involving the independent 
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existence of the rule as to guarantees, is whether the 
same principle with regard to fraud is applicable to 
both contracts. There are dicta in Pidcock v. Bishop, 
3 B. & C. 605, and in Owen v. Homan, 3 Mac. & G. 378, 


apparently to the effect that the duty to disclose mate- | 


rial facts is as strictly incumbent on the guarantee 
as on the insured. The whole question was, however, 
considered in North British Assurance Company v. 


Lloyd, 10 Ex. 523, in which it was specifically decided | 


that the strictness of the rule regarding insurances 
arises out of the custom of merchants, and the peculiar 
nature of the contract does not apply to a guarantee, 
which can only be invalidated by proof of actual 
fraud. 

It may at first sight appear that the difference be- 
tween the concealment of a material fact and fraud 
is too fine to be of much practical value. Theoreti- 


cally the principal difference is that in fraud the ' 


person affected knew the materiality of the fact, and it 
may be said that the inference is in favour of a fact 
which is evidently material, being known by the person 
affected. Still, the issue of fraud is a step further than 
the concealment, or as it is better expressed, the 
non-communication of a material fact and an inference 
which the mind is naturally averse to draw without 
strong evidence. However this may be, it will be 
seen presently that there is a great difference between 
the non-communication of a material fact which is 
fatal to an insurance and fraud in the sense in which 
it is used with reference to guarantees. 

In Smith v. Bank of Scotland, 1 Dow. 272, Lord 
Eldon said—‘‘ If a man found that his agent had be- 
trayed his trust, and under such circumstances he 
required sureties for his fidelity, holding him out as a 


trustworthy person, knowing or having ground to :! 


believe that he was not so, then it was agreeable to 
the doctrines of equity, at least in England, that no 
one should be permitted to take advantage of such 
conduct even with a view to security against future 
transactions of such agent.” That is to say, where 


the very thing secured against, that is untrustworthi- | 


ness, is known to exist and is not disclosed, that is 
fraud. In Humilton v. Watson, 12 Cl. & Fin. 109, 
Lord Campbell lays down the rule in more general 
terms :—‘‘It might be considered 
whether the disclosure ought to be made volun- 


tarily, namely, whether there is anything which | 
naturally be expected to take place | 


minight not 
between the parties who are concerned in the 
transaction.” By the “parties concerned,” is meant 
the principal debtor and the creditor, and this 
expression of the principle by Lord Campbell has since 
been often endorsed, and may now be considered the 
foundation of the law on the subject. Lord Eldon’s 
example clearly comes within the text, because ‘‘ it would 
naturally not be expected” that a master would continue 
to employ a servant who had already proved untrust- 
worthy. Moreover, according to Lord Campbell's test, 
anything unusual in the relation between the principal 
debtor and the creditor must be disclosed. For instance, 
where the debtor agreed to pay ten shillings a ton more 
than the market price of iron, in liquidation of a previous 
debt, it was held that the concealment of the fact from 
the person who guaranteed the payment of the price 
of the iron was fraudulent (Pidcock v. Bishop, ubi sup.). 
The whole subject was very fully considered in Lee 
v. Jones (13 W.R. 318)—a case in the Ex chequer 
Chamber, on appeal from the Court of Common Pleas. 
The guarantee in that case was to secure the balance 
due from a salesman of the plaintiffs, and the con- 
cealment brought forward to prove fraud was of the 
fact there was already due from the salesman to the 
plaintiffs a balance of considerable amount extending 
over some time. Blackburn, J., in his judgment, dis- 
tinctly applies the test proposed by Lord Campbell, 
although some of the other judges considered the case 
on more special grounds, and came to the conclusion 


the criterion | 


that there was evidence for the jury of the concealment 
| of a fact not in the ordinary course of affairs to be 
expected to have existed between the parties. The 
| majority of the Court agreed with him in affirming 
the decision below, Bramwell, B., antl Pollock, C.B.,. 
dissenting. 

This decision has lately been followed in Phillips 
|v. Foxall (20 W. R.900), a case clearly within the 
rule, so far as the evidence of a fraudulent con- 
cealment was concerned, although it raises an 
entirely new point in the law of guarantee, and, in- 
deed, of contract generally. The contract was a 
' continuing guarantee of the honesty of a servant who 
‘ was detected by his mistress in defalcations after the 
' contract had been entered into. Instead of dismissing 
| him, she arranged to continue him in her service, he 
; undertaking to make up for his defalcations by monthly 
payments. She afterwards sued the surety for the loss. 
sustained before the discovery of the servant’s dis- 
honesty, and also for losses incurred subsequently. 
Money was paid into court on the first loss; and as to 
the second, it was pleaded on equitable grounds that 
the plaintiff had, by her conduct in not communi- 
cating the servant's dishonesty to the defendant, dis- 
charged him from liability. The Court of Queen’s 
Bench held the plea good, but two judgments were 
delivered basing the decision as to the main point on 
entirely distinct grounds. All the judges agreed in 
thinking that if the concealment had taken place be- 
fore the contract was entered into, it would have viti- 
ated it, and the Lord Chief Justice, with Lush and 
Quain, JJ., thought that in a continuing contract 
there is a continuing obligation of the same character 
as that imposed at the inception of the contract. 

The obvious objection to this rule is tbat even sup- 
posing that the holder of the guarantee had commu- 
nicated the fact of the defalcations to the surety, there 
is no authority that he might have revoked the security. 
The judgment delivered by Quain, J., for himself, and 
the other judges who agreed with him, however, seems 
to argue that as no revelation is necessary if there is. 
fraud at the inception of the contract, so noneis necessary 
ifthere isfraud afterwards, and importsinto a contract of 
the kind a condition that so soon as the master dis- 
‘covers a default in the servant he will either dismiss 
him and so terminate the risk, or take the risk upon 
himself. However good law the proposition may be, it 
as yet sounds stangely to the ears of the lawyer, who 
will easily understand the reluctance of Blackburn. J., 
to accede to it. The learned judge preferred to base his 
decision rather on authority than principle, citing the 
dictum of Malins, V.C., in the late case of Burgess v. 
Eve (20W. R. 311), to the effect that a guarantee is under 
such circumstances recoverable, and also bringing the 
| case under the general rule that any indulgence granted 
| by the creditor to the principal, discharges the surety. 





JUDICIAL STATISTICS, 1871. * 

Poricz AND CrimtInaL ProcepuRE. 
The returns under the several heads of Police and 
| Criminal proceedings for the year ending the 29th 
September, 1871, show, first with regard to the police 
and constabulary, that there was in that year an in- 
crease of 984 in the number, consisting of 3 super- 
intendents, 7 inspectors, 59 serjeants, 912 constables, 
and 17 additional constables, making in all 998. 
From this number we must deduct 14, being the 
number of detective officers no longer employed. In 
the previous year the total number added to the force 
was 544. The total number gives 1 for every 828 of 
the population. In 1870 the proportion was 1 for 
every 835 of the estimated population. Since the year 





* Under ordinary circumstances these summaries would have 
appeared in our last volume. ‘This year, however, the returns 
(with the exception of Bankruptcy) have, as we explained last 





week, been unusually late in publication. 
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1861, when the proportion was 1 to every 937 of the 
opulation, the increase of the police and constabulary 
a amounted to 6,012, or 28 per cent., while the popu- 
lation of the same period has increased 13 per cent., 
so that the proportionate increase of the police and 
constabulary exceeds that of the population for the 
last ten years by 15 per cent. 

The total number of police and constabulary in the 
year 1871 was 27,425, of whom 7,571 were borough 
coustables, 9,468 were county constables, 9,685 were 
Metropolitan police, and 701 City of London police. 
The increase in the number of the Metropolitan police 
was 567. The cost of the police and constabulary in 


‘1871 amounted to £2,243,236, or no less than £65,636 


more than in 1870. This amount consisted of 
£1,788,008 for salaries, pay, and allowances, £130,482 
for clothing and accoutrements, £69,924 for super- 
annuations and gratuities, £40,380 for horses, forage, 
&c., and £214,433 9s. 10d. for miscellaneous charges. 
The sum of £76,033 is the increase on the item of 
salaries and pay, and there is a decrease on several of 
the other items which reduce the total of the increased 
cost to the sum above stated. In addition to these 
amounts the sum of £72,177 was paid out of the 
superannuation funds of the different forces, being 
nearly £5,000 more than in 1870. Each man in the 
whole of the police force cost on the average 
£81 1ds. 11d., of which £63 5s. 11d. was for salaries 
and pay, and £4 15s. 1d. for clothing and accoutre- 
ments. The total average cost of each man is less 
than that of the previous year. by 14s. 11d., but the 
proportion of that amount attributable to salaries and 
pay is 10s. 4d. more than in 1870. Since the year 
1861 the average total cost per man has increased 
£8 6s. 6d., and the average pay £8 8s. lid. The 
public revenue contributed the sum of £482,225 to- 
wards the sum of £2,243.230, the total cost of the 
force, but the City of London police are wholly 
maintained by the City, which in the year 1871 ex- 
pended £3,423 less than in 1870. 

In the year 1870 the number of known thieves, de- 
predators, and suspected persons at large was 52,987, 
but in 1871 there was a decrease of 2,843 in the num- 
ber of this class, the total being 50,144, of whom 6,788 
were under the age of 16 years. This class has been 
on the decrease now for several years, the numbers 
having been 54,249 in 1869. Out of the total number 
of 50,144 of this class, only 20,627 come under the 
head of “ known thieves and depredators ;” and the re- 
mainder, 29,517, consists of receivers of stolen goods, 
and suspected persons, In the metropolis, comprising 
a radius of fifteen miles round Charing Cross, the 
number of known thieves and suspected persons was 
3,546, being 561 less than in 1870, and being in pro- 
portion to the population as 1 to 1,095, Since the 
year 1861 the decrease in the total number of thieves 
and suspected persons at large has amounted to 17,404. 
The total estimated number of the criminal classes is 
81,215, being comprised as follows :—Thieves, &c., at 
large, 50,144; in local prisons, 16,971; in convict 
prisons, 9,732; and in reformatories, 4,368. In 1870 
this number was 86,366 ; and in 1869, 87,027. Houses 
of bad character were 11,072 in 1871, and 13,081 in 
1870. 

As compared with the year 1870, thereis a consider- 
able decrease in the number of indictable offences 
reported ; in the earlier year they were 51,972; and 
in 1871, 45,149, showing a decrease of 6,823, and fol- 
lowing a decrease in 1869 of 6,469. Persons appre- 
hended in respect of indictable offences in 1871 num- 
bered 23,919, or 52.9 per cent. of the number of offences 
committed. The proportion of this percentage varies 
considerably, having been 51.2 in 1870, 50.0 in 1869, 
49.9 in 1868, 50.6 in 1867, and 58.2 in 1863. 

Of the 23,919 persons apprehended in 1871 for in- 
dictable offences, we find that 5,446 were discharged 
for want of evidence, and 1,671 for want of prosecu- 








tion. 97 were discharged on bail; 1,412 were bailed 
to appear for trial; 37 were committed for want of 
sureties ; and 15,256 were committed for trial. 

The following comparative table shows the numbers 
of some of the principal offences committed in the 
years 1871 and 1870 :— 


1871. 1870. 

Murder an Aah bia 130 101 
Attempts to murder... se 51 52 
Shooting at, wounding, stab- 

bing, &e. ... ana es 634 631 
Manslaughter Ae hee 273 219 
Concealment of birth sie 138 164 
Unnatural offences ... ea 137 180 
Rape ... =n aa he 243 268 
Assaults with intent sa 315 279 
Assaults ee oP a 495 599 
Burglary Sed aes awe ee 2,878 
Housebreaking os ww. «1,244 1,586 
Robbery with violence ase 518 630 
Cattle stealing ae or 51 , 53 
Horse stealing pee wea 284 284 
Sheep stealing an ose 359 586 
Larcenies ore . 31,413 36,103 


Indictable offences are classed as follows :—viz, 1. 
Offences against the person; 2. Offences against pro- 
perty, with violence; 3. Offences against property, 
without violence; 4. Malicious offences against pro- 
perty ; 5. Forgery and offences against the currency ; 
and 6, offences not included in the foregoing. The 
45,149 offences committed were. divided among these 
classes as follows :—Class 1, 2,626 ; class 2, 4,209; class 
3, 35,574; class 4, 468 ; class 5, 957, and class 6, 1,315. 
As before stated, the total number of indictable offences 
reported in 1871 was 45,149. The total number of 
persons apprehended in respect of these offences was 
23,919, and the total number of those discharged by the 
magistrates 7,177, leaving 16,802 as the number who were 
held to bail or committed ; this number is in the pro- 
portion of 37.2 per cent. to the total number of offences 
of this class taken together. In the year 1870 this pro- 
portion was 32.2 per cent., and in 1869 30.7 per cent. 

Under the head of summary convictions, it appears 
that 540,716 persons were proceeded against before 
magistrates, and that of these 407,859 were convicted, 
leaving a balauce of 132,857, who were discharged. As 
compared with the number in 1870, there is an increase 
of 13,847, or 2.6 per cent. in the total number proceeded 
against in 1871, following an increase of 8,744, or 1.7 
per cent. in 1870; the total number convicted shows an 
increase of 4.6 per cent. The convictions were 75.4 of 
the total number proceeded against in 1871, a3 compared 
with 73.9 in 1870. 

The penalties imposed on these 407,859 persons con- 
victed by magistrates was, as regards 86,890, imprison- 
ment for terms varying from fourteen days and under, to 
six months ; 1,483 were sent to reformatory schools, and 
1,525 to industrial schools; 267,721 were fined, and 
822 were whipped. In the previous year only 659 were 
whipped, and in 1869, 811. 

The character, as well of persons apprehended for in- 
dictable offences as of those summarily proceeded against, 
so far as known to the police, is shown in the following 
table :— 





Known thieves 18,797 
Prostitutes a 22,042 
Vagrants, tramps, &c. 24,902 
Suspicious characters 45,489 
Habitual drunkards 40,484 
Previous good character 223,862 
Character unknown 189,059 

564,635 


Of the habitual drunkards we find that 9,235 were 
females; in the year 1870 the habitual drunkards 
numbered 38.917, of whom 9,508 were females. 

In the year 1871 there were 107 appeals against the 
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decisions of justices in summary proceedings, as 
against 90 in 1870, 95 in 1869, and 84 in 1868. 
In 68 instances the convictions were affirmed, and in 
the remainder quashed. The proportion of summary 
convictions affirmed on appeal has increased from 44 
per cent. in 1868 to 58-9 per cent. in 1871. The sum- 
mary convictions (exclusive of bastardy cases) were 
404,960, and the appeals (exclusive also of bastardy 
cases) 69, so that there was 1 appeal for every 5.867, 
and 1 reversal of judgment for every 13,964 of the 
convictions. In the preceding year there was 1 appeal 
for every 6,038, and one reversal of judgment for 
every 12.076 of the convictions. 

There was besides these appeals to quarter sessions 
an appeal to the Court of Queen’s Bench in 11 cases 
under the 12 & 13 Vict. c. 45. Eight cases of this 
description were argued; in 5 judgment was for 
the appellant, and in 3 for the respondent. In the 
preceding year there were 7 of these cases argued ; 
in 5 judgment was for the appellant, and in 2 for the 
respondent. 

There were 52 cases stated for the opinion of the 
Superior Courts, being the same number as in 1870; 
of these 45, or 1 more than in 1870, were removed 
into the Court of Queen’s Bench, 5 into the Court of 
Common Pleas, and 2 into the Court of Exehequer. 
In the Court of Queen's Bench, 48 cases of this de- 
scription were argued ; in 20 judgment was given for 
the appellant, and in 25 for the respondent; 7 cases 
were remitted. In the Court of Exchequer 3 de- 
cisio’' were affirmed, and 2 reversed, and in the 
Court of Common Pleas 2 decisions were reversed. 

Returns sent in by coroners are to the 31st De- 
.cember, 1871, and- therefore do not coincide in their 
details with the police returns. The number of in- 
quests held during the year was 25,898 as against 
25,376 in 1870, and the verdicts were as follows :— 





Murder... a ting sic ee 226 
Manslaughter... i hes ee 176 
Justifiable homicide stk cn a 5 
Suicide Fe ae ; 1,464 
Accidental death ... ~ 11,316 
Injuries, cause unknown... se ‘an 202 
Found deal % he 3,048 
From excessive drinking... a eas 383 
Disease, aggravated by neglect... asi 201 
Want, cold, exposure, &c. roa ise 283 
Other causes 8,594 

25,898 


In 7,241 instances the deceased person was under 
7 years of age, and in 4.250 of these under 1 year. 

the total costs of inquests, including the coroners’ 
salaries and travelling allowances was £80,446 10s. 9d., 
being an average of £3 2s. 1d. for each inquest. In 
1870 the cost was £79,138 11s. Od., or an average of 
£3 2s. 4d. Since the year 1867 the increase in the 
total cost of inquests has been less than £4,000 








The Recordership of Cantexbury, Deal, and Sandwich 
is vacant by the resignation of Mr. J. Deeds. 

Divorce AND Martrimoniat Causrs.—Notice has been 
given that in consequence of the judge being prevented by 
iliness from sitting in Court on Tuesday, the 5th of 
November, the registrars will on that day sit in the judge’s 
private room to hear summonses at 11 o’clock, and to hear 
motions at 12 o’clock. The Court will sit. on Tuesday 
next for motions, and it is uncertain whether a new 
judge will be appointed before that day, or whether one 
of the judges eligible will sit on the occasion. 

THe TempLe Garprens.—The chrysanthemums at the 
Temple Gardens are now in fine show. Mr. Newton, the 
head gardener of the Inner Temple, has produced this 
season scme admirable specimens of Prince Alfred, Golden 
Beverley, the Lord Derby, and the White Globe, &c. The 
public can now view the chrysanthemums under cover in 
the Inner Temple Gardens. 


suing. 


RECENT DECISIONS, 


—_— 


EQUITY. 
Banxrvpt’s Disapitity to Sur, 
Motion v. Moojen, V.C.B., 20 W.R., 861, L. R., 14 Eq. 
202. 


In this case Vice-Chancellor Bacon reiterates very 
strongly the old doctrine that a bankrupt who has not 
got his discharge cannot sue in the Court of Chancery, 
even though he come alleging fraud or collusion in those 
who have the control of his property under the 
bankrupt laws. The books are full of old cases decided 
under various bankruptcy and insolvency Laws, in which 
bills by the debtor and bills by creditors have been sen- 
tenced to failure ; and the judgment of Lord Cottenham in 
Heath v. Chadwick, 2 Phill., 651, puts very well the 
principle on which the Court of Chancery has refused to 
entertain these charges of collusion:—“ The Acts,” Lord 
Cottenham said, “ give ample power to the jurisdiction 
created by them to meet all such cases as are stated in 
the bill, particularly by the removal of the assignee, if he 
improperly uses or omits to use the authority vested in 
him ;, and it is obvious that if individual creditors were 
permitted to file bills in this court instead of resorting to 
the jurisdiction specially created for enforcing their 
rights and interests, the public would be deprived of 
much of the benefit of such special jurisdiction, and 
much of the business which ought to be transacted there 
would be transferred to this Court.’”’ The same considera- 
tion applies to suit by the debtor himself ; the Legislature 
has provided a jurisdiction by which his estate is to be 
administered. In Rochfort v. Battersby, 2 H. L. 407, the 
same principle was laid down, and the authorities recapitu- 
lated, Lord Cottenham deducing the doctrine “ that the 
Courts have always considered these Acts of Parliament 
as divesting the insolvent of all title and interest in the 
property, which would authorize or justify him in enter- 
ing into any litigation respecting it.” In many of the 
instances in which bills were so dismissed or demurrers 
allowed, the debtor’s case was that some surplus due to 
him was being wasted or improperly withheld. 

In Motion v. Moojen, Vice-Chancellor Bacon lays down 
very emphatically the principle that the uncertificated 
bankrupt cannot come to the Court of Chancery for 
redress. There an uncertificated bankrupt, under the Act 
of 1861, filed a bill against the creditor’s assignee and 
other persons, alleging gross fraud and collusion.. The 
defendants did not demur to the bill, but answered, 
claiming the benefit of demurrer. The Vice-Chancellor in- 
vestigated the charges of fraud, and considered them to be 
established, but dismissed the bill (though without costs), 
on the ground that the plaintiff was incapacitated from 
Yet it must not be imagined that the Court of 
Chancery will not interfere at a bankrupt’s instance if the 
j urisdiction of the Bankruptcy Court is not able to relieve 
him against fraud. In Wearing v. Ellis, 5 W. R. 40, 6 D. M. 
& G. 596, an exceptional case occurred under the old In- 
solvency Acts; there, however, the insolvent had obtained 
his release. Again, in Troup v. Ricardo, 13 W. R. 647, Lord 
Westbury disallowed a demurrer to a bill filed by an insol- 
vent, charging collusion between the assignee and a pur- 
chasing mortgagee, saying that “a complaint was made 
against the officer of the Court [of Insolvency] of such a 
nature that the Court, had a jurisdiction to try it,” and 
the Court of Equity would take cognizance of the case 
in exercise of “that universal jurisdiction which it had 
in all cases of fraud and. resulting trust.” Further on 
in his judgment, Lord Westbury pointed out that, 
“the difference lay between the refusal of the Court to in- 
terfere pending administration in another Court, and the 
right and duty of the Court to interfere when the adminis- 
tration in that Court had ceased.” In T'roup v. Ricardo, 
the Insolvent Courts were being wound-up in consequence 
of the Bankruptcy Act, 1861, but Lord Westbury ex- 
pressly stated that he “would have held the plaintiff 





relieved from the necessity of going to the Insolvent 
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Debtors’ Court, even if that Court had remained in all 
its integrity and power,” because the only means of 
redress in the Insolvent Court would have been the 
taking of an account which would in itself have involved 
a discharge to the officer from that very complaint which 


_ the Court had no power to try. Under the present 


bankruptcy law such a case is less likely to happen, be- 
cause the powers of the Bankruptcy Court are ampler. 

It must be remembered, however, that a bankrupt 
debtor’s disability to sue has reference only to his pro- 
perty, and is not of a personal character. So a bankrupt 
may file a bill seeking to restrain a nuisance of a private 
character: Semple v. London and Birmingham Railway 
Company, 9 Sim. 209, but if the equity of the bill con- 
cerns the value of the bankrupt’s property, which of 
course is vested in the trustee under the bankruptcy, 
then we apprehend ‘the bankrupt cannot sue unless he 
first obtains leave from the Court of Bankruptcy. Payne 
vy. Dicker, 19 W. R. 907, L. R. 6 Ch. 578. 


— ee 


Errect or Divorce on Setriep Property. 
Fussell v. Dowding, M.R., 20 W. R. 881. 


This case settles a point which does not appear to have 
been covered by any judicial decision before, though not 
much doubt could have been entertained as to the proper 
solution of it. There was an ordinary marriage settlement 
of real and personal estate belonging to the wife, the 
trusts in default of issue being for the wife if she sur- 
vived, but if she died in the lifetime of her husband, then, 
after the death of her husband, for such of her kindred 
in blood as she might by will appoint; and in default of 
appointment, for her statutory next of kin. There was 
no issue of the marriage, which was dissolved at the suit 
of the wife. What was to be done with the property ? 

The various statutes that have been passed from time 
to time conferring powers on the Divorce Court have left 
the case which here occurred unprovided for. The section 
which comes nearest to it.is the 5th of 22 & 23 Vict. 
c. 61, which enables the Divorce Court to make such 
orders as it may think fit with respect to the whole or 
any portion of any settled property either for the benefit 
of the children of the marriage or their parents. Several 
applications have been made to the Divorce Court asking it 
to deal with settled property under this section when there 
have been no children, but the Court has held that it had 
no jurisdiction in such cases. The section empowered the 
Court to make orders for the benefit of the husband and 
wife if they were parents of children of the marriage, 
but not otherwise. (See Dempster v. Dempster, 10 W. R. 
Div. Di. 25; 2 Sw. & Tr? 438.) What was done with 
the property in these cases does not appear. 

In the present case the wife adopted the course of 
filing a bill against the trustees and her divorced hus- 
band, praying that the trustees might be ordered to 
convey the property to her. } 
opposed such a decree and claimed a life interest in the 
property, but he adopted the more honourable course of 
disclaiming, so that the only question to be decided was 
whether the ultimate trust, in case of the death of the 
husband, could be considered as arising on his divorce. 
It was held that it could be 80 considered, and that the 
plaintiff was entitled to the decree prayed for. The 
cases of Wilkinson v. Gibson (15 W. R. 983, L. R. 4. Eq. 
162), and Wells v. Mallbon (10 W. R. 368, 31 Beav. 48), 


' were cited for the plaintiff, in which reversionary choses 


in action belonging to the wife were held to devolve as 
if the husband had died at the date of which he was 
divorced. The principles laid down in these cases were 
broad enough to exclude the husband from his life 
interest even if he had not disclaimed, but as it was that 
point did not call for a decision. 

The general result may be stated to be, that trustees 
may now safely pay to the wife a fund circumstanced as 
this was, if the husband consent, but if he do not con- 
sent they could not prudently part with it without the 
authority of the Court. 


The husband might have | 


COMMON LAW. 
Maring Insurance—FREIGHT—VALUED Pouicy. 


Dewson v. Home and Colonial Assurance Company, C.P., 
20 W. R. 970. 

Upon the authority of this case it may be taken that, 
as a rule, an insurance of freight will not include 
passage money; not because the word freight is inappro- 
priate to passage money, but because it is in practice 
usually described differently, and insured at a different 
rate. In the present case, also, other circumstances tended 
to the same conclusion; the result of which was that (the 
policy being a valued one) the same difficulty arose as in 
Tobin v. Harford (11 W. R. 436, 12 W. R. 1062), and 
was resolved in the same way. 





: BANKRUPTCY. 
Composition—Deravtt tn Parment—Ricut To SvE FOR 
Dest. 

Ex parte Hodge, re Hatton, L.J.J., 20 W. R. 978. 

By section 136 of the Bankruptcy Act, 1869, the 
creditors of a debtor may, by extraordinary resolution, 
“resolve that a composition shall be accepted in satisfac- 
tion of the debts due to them.” The form of resolu- 
tion, framed under the Act, and in ordinary use, runs: 
“That a composition of in the pound shall be 
accepted in satisfaction, &c.’”’ The Court of Common 
Pleas in Edwards v. Coombe (20 W. R.C. L. Dig. 9,41 L.J3.C. 
P. 202), and the Lords Justices in the case now un #@ re- 
view, have decided that under such a resolution, what is to 
operate as a satisfaction is not the pure agreement to pay 
the composition, but the payment of it; and that, there- 
fore, if the debtor makes default—not a mere momentary 
and accidental default against which a Court of Equity 
might give relief, but a real and substantial default— 
the creditor is remitted to his original right, and may sue 
for his whole debt. And, if he does so, the resolution for 
a composition is neither an answer at law to his claim, 
nor a reason for the Court of Bankruptcy to restrain the 
action by injunction. 

But a further question still remains unsettled by these 
cases. Granting such to be the result of such a resolu- 
tion, how would it be if the statutory majority of creditors 
resolved not to accept the payment of the composition, 
but the mere promise of it in satisfaction. Would a dis- 
senting creditor in such case lose his right to sue, even 
though the amount be never paid? This seems to 
depend upon whether such a resolution is authorised by 
the words of the section which empower the creditors to 
“yesolve that a composition shall be accepted in satisfac- 
faction.” Brett, J., in Edwards v..Coombe expressed 
the opinion that such a resolution would not be binding. 
Mellish, L.J., in the case now under review seems to 
suggest that if security were given for the amount, this 
would do. And it is not improbable that the rule ulti- 
mately to be established will be, that the words “a com- 
position. shall be accepted in satisfaction,” are complied 
with, if money or money’s worth, the receipt of the com- 
position, or of security for it, is accepted in satisfaction. 
Any looser rule than this would certainly be a source of 
endless frauds upon creditors. 





Exrcution—Costs. 
Ex parte Liverpool Loan Company, re Bullen, L.5.J., 20 
W. R. 1028. 

In this case the Lords Justices affirmed the judgment of 
Bacon, C.J.,20 W. R. 768 and have thus set at rest, pro- 
bably once for all, a question of considerable practical im- 
portance. The case decides that in determining whether 
the goods of a trader have been “taken in execution in 
respect of a judgment for a sum exceeding £50,” within 
the meaning of section 87 of the Bankruptcy Act, the whole 
amount for which the levy is made, including the costsof , 
execution, is to be looked to. : 
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A Treatise on the Law of Damages. By Joun D. Marne, 
Barrister-at-law ; the seoond edition by Lumiry Smita, 
Barrister-at-law. London: Stevens & Haynes. 1872. 
Few modern text books have a higher authority than 

Mayne on Damages. An argument is seldom heard in the 

courts upon a question of the measure of damages without 

the work being referred to; and there are several points 
upon which there was, at the date of the first edition 

(1856), either an absence or a conflict of authority, and 

upon which the views advaneed by the author have since 

been held to be law by the courts. Although the leading 
ease of modern times upon the measure of damage 

(Hadley v. Baxendale) is older than 1856, there have 

been of course numerous decisions upon the subject in the 

last sixteen years, and anew edition had certainly become 
desirable. it is fortunate for the reputation of the work 
that so good an editor has been found for it as Mr. 

Lumley Smith. The additions to the text of the former 

edition are distinguished by brackets, a device which it is 

perhaps advisable to adopt in a second edition of a work 
of established reputation, although in later editions when 
considerabie alterations have become neceseary, it is apt 
to become distracting to the attention of the reader. Mr 

Lumley Smith’s work has been well done, and the new 

cases are skilfally incorporated. 

The new decisions available for insertion are not perhaps 
quite so numerous as they would be, but for the fact that 
reporters have rather a habit of neglecting cases which 
turn upon questions of damage. There can be no doubt 
that the majority of such cases depend upon special facts, 
and may therefore not be very generally useful as autho- 
rities, and at all events are difficult to report at once ac- 
curately and in ausefulshape. Still, there have beenone 
or two cases decided within the last year or iwo which, if 
our recollection of them is correct, seem to have heen 
rather unaccountably omitted from all the reports. Thus, 
in a case (Horne v. the Midland Railway) which came 
before Mr. Justice Willes and Mr Justice Keating, sitting 
as a second Court of Common Pleas in Banc during last 
Trinity Term, those learned judges, according to our 
recollection, definitely laid down the law in accordance 
with a suggestion first made by Mr Mayne (in his comments 
upon Hadley vy. Baxendale, given at page 10 of the 
present edition), and again to be found in the judgment of 
Mr Justice Willes in British Columbia Saw Mill Company 
v. Nettleship L.R. 3 C. P. 499,16 W. R. 1046, which, 
however, is scarcely a direct authority uponthe point. The 
proposition now declared to be law is the yery important 
one that mere knowledge of the probability of a particular 
kind of damage resulting from a breach of contract is not 
to be taken to make that damage “ within the contempla- 
tion of the parties,” according to the rule in Hadley v. 
Baxendale, but that it is necessary that the knowledge 
should be acquired under such circumstances as to become 
the basis of the contract, so that the party may be taken to 
have contracted to pay those damages in case of his making 
default. It is, of course, possible, owing to the very 
recent date of this case, that it may yet make its 
appearance in the reports. Its recent date is no doubt the 
reacon that it is not noticed by Mr. Lumley Smith, because 
as he was counsel in the case he must have been aware of 
ite existence. Another case, in the Exchequer about a 
year ago (Gordon v. Barnes we believe was the name) may 
probably not have been a very valuable decision in some 
respecte, but it would have been useful as an instance in 
which the Court followed Gillard v. Brittain 8 M.& W. 575, 
(quoted at page 314 of this edition) in preference to 

Chinery ¥. Viall, 5 H. & N. 238, 8 W. BR. 629, quoted at page 
300. Those two decisions are really irreconcileable if the 
facts in the latter are correctly reported, and there can be 
little doubt that Chinery v. Viall is not law. Mr. Smith 
searcely draws attention sufficiently to the discrepancy 
between these two cases, merely giving cross references 
by which the reader may possibly find it out for 
himself, Again, a case Dizon v. Parnham) was 
before the Queen’s Bench about a year ago, in which 
a point was discussed upon which doubt may well 
be sustained. A governess of a National School having 
had an imputation made upon her of a character actionable 








only by reason of its causing special damage, brought 
her action, but succeeded only in proving special damage 
of a very trifling amount. The jury gave her substantial 
damages beyond the amount proved as special damage, 
and the question was whether the verdict could ‘be sus- 
tained. It was argued: that the action having be. 
come maintainable by proof of special damage, 
general damages might also be given. We believe, how- 
ever, that the point was not directly decided by the 
Court, there being other objections to the verdict, so that 
a new trial was directed, and the case was afterwards 
settled before it took place. We are not aware of any 
previous authority upon the point. No doubt reporters 
would justify themselves for the omission of all these cases 
by stating that they turned upon special circumstances, 
and they may all have done so to a considerable extent. 
Probably there is no other one subject upon which the 
cases reported as well as unreported so frequently present 
the same difficulty of extracting from complicated state, 
ments of fact, special in their character and not likely to 
occur again, the legal principles involved in the decision, 
so as to be available for guidance in other cases. It is 
exactly this difficulty which makes the subject one upon 
which a good text book such as the present peculiarly 
valuable. 








COURTS. 


THE EUROPEAN ASSURANCE SOCIETY 
ARBITRATION.* 
(Before Lorp Westbury). 


Oct. 25.—Re Royal Naval and Military Assurance Company, 
Lancey’s case. 

Life assurance company—Assignment of assets in return for 
indemnity—Indemnity—* Dissolution” of company—Lia- 
bility of sharcholder—Contributory—Executrix of share- 
holder. 

Where an assurance company is dissolved, and its assets 
assigned to another company in return for an indemnity from 
all claims, the liability of its shareholders continues till every 
claim against it is satisfied, unless either all the creditors 
specifically accept the indemnity in lieu of their claims, or it is 
provided in the company’s deed of settlement, so as to bind 
creditors, that the substituted indemnity shall be accepted by 
them. 

L. was the owner of partly paid-up shares in the N. Society. 
In accordance with powers in its deed of settlement the society 
was dissolved by a general meeting of shareholders, and its 
assets handed over to the E. Company in return for an indem- 
nity from all claims. By the arrangements of transfer, 
shareholders in the N. Society were entitled, in lieu of their 
shares, either to other shares of the E. Company, or the amount 
paid up upon them. Pending these proceedings L. died, 
leaving M. his executrix, who accepted the amount paid up 
on the shares, and handed the certificates of them to the F. 
Company. Five years afterwards both the E. Company and 
the N. Society were wound up, 

Held, that M., as executriz of L., was a contributory to the 
N, Society. 

This was the claim of Mrs. Lancey, the executrix of the 
late Major Lancey, to be removed from the list of contribu- 
tories to the Royal Naval, Military, and East India Com- 
pany Life Assurance Society. 

Major Lancey was the owner of one hundred shares of 
£25 each in the Royal Naval Society, on which £500 had 
been paid up. 

The 172nd clause of the deed of settlement of the Royal 
Naval Society provided:—“That it should be lawful 
for an extraordinary court of directors, specially called for 
the purpose, to enter into a resolution recommending the 
dissolution of the company, and upon such dissolution 
being so recommended, the same extraordinary conrt of 
directors shall call an extraordinary general court, for the 
purpose of taking into consideration the propriety of 
dissolving the company, and if at such extraordinary 
general court a resolution shall be entered into for dissolv- 
ing the company, then the court of directors shall call a 
second extraordinary general court, for the purpose of con- 
firming or rejecting such resolution for dissolving, and 
such second extraordinary general court shall be holden 

* Reported by W. Bousficld, Esq., Barrister-at-law, 
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solving shall have been entered into, at the first extra- 
ordinary general court, and if such resolution for dissolving 
shall be confirmed at such second extraordinary general 
court, then from the time of such confirmation the company 
ghall be dissolved and the business thereof shall be con- 
cluded.” 

The 178rd clause proceeded as follows :—‘ That 
immediately upon the dissolution of the company, the 
court of directors shall, out of the funds or property of the 
company, pay and satisfy all immediate claims and 
demands on the company, arising from assurances, 
annuities, or other contracts, or 
and shall, but (subject and without prejudice to the pro- 
vision hereinafter contained) obtain from the directors 
or managers of some other assurance company or s0- 
ciety, an undertaking to pay and satisfy all or any such as 
the court of directors may think proper, of the remainder 
of the claims and demands on the company, arising from 
assurances, annuities, or other contracts or engagements 
when and as the time for the payment and satisfaction 
of the same shall respectively arrive, and shall cause to be 
transferred to some of the trustees of such other assurance 
company or society so much of the funds or property of 
the company as shall be agreed upon between the contract- 
ing parties as sufficient with the preminms that may 
become payable in respect of all or auy of the existing 
policies to enable the company or society from whose 
directors or managers the undertaking shall have been 
obtained, to comply therewith, and shall make such 
arrangements with the said directors or managers in 
regard to the said undertaking as the court of directors 
shall in their discretion think fit... . Provided never- 
theless.” 

Then followed a provision empowering the directors of 
the Royal Naval Society to contiune the society’s business 
as long as they might think fit, “so far at regards all or 
apy of the remainder of the claims and demands on the 
company arising from assurances,” &c., to make in their 
discretion, and when made, vary or rescind arrangements 
with bankers and others for managing the business so 
continued. And if any funds or property of the company 
shall remain after’answering the several purposes afore- 
said, the court of directors shall cause the same, or so 
much thereof as shall not consist of money, to be sold, got 
in, or otherwise converted into money, and shall cause the 
moneys arising from the said remaining funds or property, 
or of which the same shall consist, to be paid and distri- 
buted at such time or times as they shall think fit, to and 
amongst the proprietors and other holders of shares in the 
capital of the company, according to their respective rights 
and interests therein ; and notwithstanding the dissolution 
of the company, these presents and the provisions herein 
contained, and all powers, privileges, rights, and duties of 
the proprietors and other holders of shares, including the 
powers to call and hold extraordinary general courts, and 
the powers to call for and enforce the payment of further 
instalments or shares, shall, until all claims aud demands 
shall have been respectively satisfied and provided for as 
aforesaid, and until a final division shall have been made of 
the residue, if any, of such moneys as aforesaid, remain 
and continue in full force, so far as the same may be neces- 
sary for winding-up the concerns of the company, and for 
enabling the court of directors to dispose of the funds and 
property of the company, and to satisfy and provide for 
such claims and demands, and to make such payments and 
disbursements as aforesaid.” 

It was also provided in the deed that executors of 
deceased shareholders should not have the same power as 
other shareholders until they had been admitted by the 
directors as members of the society. 

In August, 1866, the dissolution of the society, and a 
transfer of its business to the European Assurance Com- 
pany, was sanctioned by a general meeting of shareholders, 
and the transfer was carried out by deeds of the 17th 
September following, according to the terms of which 
considerable assets were handed over to the European 
Compeny, who contracted to indemnify the shareholders of 
the Royal Naval Society from all claims and liabilities. 
A circular was sent to Major Lancey, informing him of these 
proceedings, and that he was entitled in exchange for his 
shares to receive either other shares in the European, 


engagements, ! 








within the space-of fifty days after the resolution for dis- } together with a bonus declared thereon, or a sum amounting 


to what had been paid upon his shares. 

On the 7th December, 1866, Major Lancey died, leaving 
Mrs. Lancey his sole executrix, who elected to receive cash. 
She thereupon delivered up to the European Company the 
certificates of the shares, and received in return £525. In 
January, 1872, the European Assurance Company was 
ordered to be wound up, and on the Ist March, 1872, an 
order to wind-up the society was made by Vice-Chancellor 
Malins, and the name of Mrs. Lancey, as executrix of Major 
Lancey, was placed on the list of contributories. 

J. W. Chitty, for Mrs. Lancey, urged that the creditors 
of the Royal Naval Society were bound by the clauses of 
its deed of settlement which provided for dissolution. The 
proviso at the end of the 173rd clause implied that all 
liability of the shareholders should cease when the dissolu- 
tion had been carried out according to the terms of the 
deed. This had been strictly done. Anyhow, Mrs. 
Lancey was not liable as a contributory, as she had, in 
fact, done-what amounted to a sale of her shares to the 
European Company. She was also not liable to calls as 
she was an executrix, and by the deed of settiement only a 
suspended owner of shares. 

Montague Cookson, for the official liquidator of the Royal 
Naval Society, was not called upon. 

Lord Wesrsury, said he was sorry he could not remore 
Mrs. Lancey from the list of contributories. It was quite 
clear that the directors of the Royal Naval Society had 
power to assign their assets in return for an indemnity, 
and an indemnity implied a continuing liability. It was 
nowhere stated in the deed of settlement, that on the dis- 
solution of the society, the liability of the shareholders was 
to cease. The dissolution was only as to business in 
futuro, and the society would not be, in fact, dissolved till 
either the liabilities of every sort were extinguished, or 
every creditor had accepted the indemnity of the indemni- 
fying company in lieu of his claim. The creditor was not 
bound unless he acceded specifically to ‘the substituted 
indemnity. The existence and liability of every company 
handing over its assets to another company in return for 
an indemnity from all claims was not put an end to by 
dissolution, unless it was stated in its deed of settlement 
in such a manner as to bind creditors, that the indemnity 
should be accepted by the creditors, and that the dissolu- 
tion should imply a discharge to shareholders from all 
future liability. He was very sorry for this unfortunate 
lady who had got into a net from which it was impossible 
for her to have extricated herself, without seeing that every 
creditor of the society was either paid, or gave her a re- 
lease. With regard to the fact that she was only an 
executrix, he was of opinion that her liability to calis was 
not suspended, but only her exercise of the rights of a 
shareholder. He would give her the costs of the applica- 
tion as that point was one of novelty. 

Solicitors, Mercer §° Mercer: John Mortimer. 

COURT OF BANKRUPTCY. 
(Before Mr. Registrar Sprine Rice, acting as Chief Judge). 
Oct. 8.—Re Murray. 

The Court has jurisdiction to restrain proceedings in Ire. 
land by an Irish creditor against a debtor who has filed @ 
petition for liquidation here, notwithstanding the fact that 
for some years previously to the presentation of the petition 
the debtor has carried on business in Ireland. 

The debtor in this case having on the 27th September, 
1872, filed a petition for liquidation by arrangement or 
composition under the 125th and 126th sections of the 
Bankruptcy Act, 1869, an order was obtained on the Ist 
October, by Mr. Munns, solicitor for the debtor and for the 
receiver, whereby it was ordered that Messrs. O'Callaghan 
should be restrained from taking any further proceedings 
in an action brought by them against the debtor in the Court 
of Common Pleas in Ireland, until after the Sth of October, 
1872, subject to the usual undertaking in reference to 
damages. 

Tu the petition for liquidation the debtor described him- 
self as “of 51, Upper Baker-street, in the county of Mid- 
dlesex, and also of 4, Rutland-street, Limerick, Ireland, boot 
top and shoe manufacturer.” He stated in his affidavit 
that for some years past he had carried on business at 
Limerick, but in consequence of the position of his family 
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matters, he found it utterly impossible to continue his 
business, and he, therefore, a few days since consulted his 
principal ereditors, Messrs. Bevington & Morris, London, and 
a meeting of his creditors was convened to be held at the 
Guildhall Coffee House, on the 26th of September, 1872. 
At that meeting it was ultimately resolved that the debtor 
should forthwith execute to Mr. Morris (the chairman) an 
assignment of all his estate for the benefit of his creditors, 
and also that the necessary proceedings should be taken in 
the Court of Bankruptcy, London, for the liquidation of his 
affairs. 

In pursuance of that resolution the debtor, on the 26th 
of September, duly executed an assignment to Mr. Morris 
0° all his estate and effects for the benefit of his creditors. 
On the 21st of September he was served with process issued 
against him in the Irish Court by Messrs. O’Callaghan, of 
Limerick, for the recovery of £52 due upon a bill of ex- 
change accepted in their favour. He stated that he had 
about thirty creditors resident in England and Ireland, 
whose debts amounted to £2,400 or thereabouts, of which 
£475 was due to a secured or partly secured creditor, 
leaving about £1,950 due to unsecured creditors, of which 
£1,600 was due to creditors who were resident in England, 
his largest unsecured creditors being two, whose names he 
gave, and they were resident in London. 

Mr. E. H. O’Callaghan, in an affidavit filed in opposition 
to the application, stated that the debtor resided at 
Limerick, and carried on business there, and at no other 
place whatever, and that the debtor never carried on busi- 
ness in London or any part of England to his knowledge 
and belief, and that he never resided at Paker-street or 
elsewhere in London except that he occupied lodgings there 
for a few days for the purpose of the proceedings in this 
maiter, and he submitted that such residence was buta 
colorable one, and nos bona fide. He added that he 
(deponent) had no residence in any part of England 
or Wales, and that the stock in trade and any other 
property of the debtor were in Ireland. 

The debtor, in an affidavit filed in reply (sworn in 
Limerick 10 Oct.) stated that on the 27th of September, 
being the day on which he presented his petition, he 
resided at 51 Upper Baker-street, and that he went to live 
there in good faith for the purpose of enabling him to con- 
sult with and meet his principal creditors who resided in 
England, and he did not leave Ireland with the intentior, 
or for the purpose of presenting any petition to, or of insti- 
tuting any proceedings in the English Bankruptcy Courts, 
bat with the intention of consulting and carrying out t 
wishes of his principal creditors, and he was not aware 
that any proceedings would be taken in the London Bank- 
ruptcy Court until the 26th of September, and he only con- 
sented to take such proceedings after the resolutions had 
been passed, at the meeting of his creditors, that such pro- 
ceedings should be adopted. 

Mr. Munns, solicitor. now applied that the injunction should 
be continued until after the first meeting of creditors. He 
contended that although by the Bankruptcy Act, 1849, s. 89, 
and the Bankruptcy Act, 1861, s. 88, it might be necessary 
that the debtor should reside for six months within 
the jurisdiction, no such condition existed under the pre- 
sentstatute. This was apparent from section 59 (Bank- 
ruptey Act, 1869), which gave the Court jurisdiction in 
cases of persons sought to be adjudged bankrupts, who were 
resident out of England. Here the debtor had voluntarily 
submitted himself to the jurisdiction, and the time of his 
residence in this country wasimmaterial. Ifthe creditors, 
by a special resolution, resolved that the proceedings 
should be transferred to another Court they could do so 
under section £0, sub-section 5. He cited Ex parte Shaw, 
1 W. R. 205 ; Massey v. Burton, 6 W. R. 108, 2 H. & N. 
597. . 

Northmore Lawrence, for Messrs. O’Callaghan, contra. The 
Court bad no jurisdiction to restrain proceedings in Ireland 
by an Irish creditor except by the submission of parties. 
Ex parte Taite 20 W. R. 218, the debtor was resident in 
England, but here the debtor’s sole place of business 
was in Ireland, and his affidavit admitted the fact. The 
petition was bad ab initio; the debtor could not present a 
petition for liquidation after execution of a deed of assign- 
ment. He also cited Fx parte O’ Loghlen, 19 W. R. 459, L, 
R. 6 Ch. 466. 

Mr. Registrar Spxinc Rice said it was competent to 








the creditors assembled at the first meeting to resolve upon 
a transfer of the proceedings, buf the debtor having sub- 
mitted himself to the jurisdiction of the Court by filing the 
petition for liquidation (His Honour read the form of it), this 
Court had authority to restrain Messrs. O'Callaghan from 
taking further proceedings in the Irish Court. The in- 
junction would, therefore, be continued. 

Solicitors for the debtor and receiver, Lewis, Munns & Co. 

Solicitors for Messrs. O'Callaghan, Bicknell & Hortin. 





JUDGES’ CHAMBERS. 
auinary: (Before Hannen, J.) 
Oct. 29.—Ledden and Wife v. The London ad Brighton 
Railway Company, 

This was an appeal from the decision of Master Kaye, 
and raised a point of some importance as to actions for 
railway accidents. The action was for alleged injuries to 
the plaintiff's wife, and the Master had ordered “ parti- 
culars”’ to be given as to the alleged injuries, and dn 
appeal came on before his Lordship. 

Poulter, for the plaintiff, in support of the summons for 
the company, urged that “ particulars ” were not required, 
as the medical officers of the company had seen the plain- 
tiff’s wife. 

Tindal, contra, contended that it was necessary that the 
company should know the particulars of the alleged in- 
juries. Wicks v. Macnamara (3 H. & N. 568) was cited in the 
course of the discussion. 

HannEN, J., held that the company were entitled to know 
by the particulars the injuries relied upon, and it was no 
answer to such an application to say thatthe medical men of 
the company had seen the injured person. Ne, therefore, 
dismissed the appeal summons with costs. 


COUNTY COURT. 
Hatirax, 
(Before Serjeant Tinpat ATKINSON, Judge) 
Oct, 22.—Chapman and Shaw, Bankrupts ; Re Hannah 
Louisa Wood. 

Money receiv:d by a creditor by way of fraudulent pre- 
ference constitutes a trust fund for the benefit of the bankrupt’s 
estate, and the non-compliance by the creditor with the order of 
the Court to pay the fund over to the trustee subjects such 
creditor to imprisonment under the 4th section of the Debtors 
Act, 1869. 

In this case judgment was delivered as follows :— 

Serjt. Trvpan Atkinson. — This is an_ application 
made to the court by Mr. England on behalf of the 
trustee in the bankruptcy of Chapman and Shaw, for 
en order to commit the defendant for not obeying an 
order of the Court to pay over to him the sum of 
£300. The facts out of which the case arose were that, 
previous to bankruptcy, one of the bankrupts (Shaw) paid 
over to the defendant, his niece, the sum of £300, claimed 
by her as money lent. This payment was resisted by the 
trustee, and on the 17th of June a jury was impannelled, 
and they found that the payment was a fraudulent pay- 
ment, and therefore void. Upon this finding, an order was 
made by the Court to repay the money ina month. This 
has not been done, and it is now sought to commit the de- 
fendant for the breach of this order. It is contended by 
the defendant’s advocate (Mr. Jubb) that since the passing 
of the Debtors’ Act, 1869, 32 & 33 Vict. c. 62, the power of 
the Court to imprison for a default in the paymeut of a 
sum of money is abolished, and that this case 
not being within any of the six exceptions 
under which the court alono bas power to commit, the 
trustee is left to the ordinary legal remedies and must sue 
accordingly ; and this view, no doubt, is supported by a 
dictum of one of the Lord Justices (Vice-Chancellor James) 
in the case of Hewitson v. Sherwin, L. R. 10 Eq. 53, 18 
W.R, 802, in which he declined tu commit the defendant for 
contempt of court in not obeying an order for the pay- 
ment of money, holding that he had no jurisdiction in the 
face of the Debtors’ Act, 1859. But looking at the facts of 
the present case, I cannot bring my mind to see that the 
order made here is a mere order to pay money due from 
one person to another. It must be borne in mind that in 
bankruptcy cases I have, by the force of the provisions of 
the Act, section 66, all the powers and jurisdiction of * 
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judge in chancery, and in carrying out the provisions of 
the statute, any orders I may make may be enforced ac- 
cordingly, and as a Court of Equity has a searching and 
comprehensive jurisdiction in all matters relating to trusts, 
Iam called upon to say whether, under the peculiar facts 
before me, there was not, when this money was paid by the 
bankrupt to the defendant, and which paymeut was found 
by the jury to be fraudulent and void, an implied trust 
created, by which as one of the body of creditors the 
defendant held money which belonged to all of them, and 
I think, after careful consideration, a constructive trust by 
operation of Jaw was created. Wherever the property of a 
party has been wrongfully misapplied, or a trust fund has 
been wrongfully converted into another species of property, 
if its identity can be traced, it will be held in its new 
form liable to the rights of the original owner cestui gue 
trust, and one of the most common cases in which 
a Court of Equity acts upon the ground of implied 
trusts in invitum is where a party has received money 
which he cannot conscientiously withhold from another 
party; in other words, that the receiving of 
money which consistently with conscience cannot 
be retained, is in equity sufficient to raise a trust in favour 
of the patty for whom or on whose account it was received. 
This is the governing principle in all cases, and, therefore, 
whenever any interest arises, the true question is not 
whether money has been received by a party of which he 
could not have compelled the payment, but whether he can 
now, with a safe conscience ex e@quo et bono retain it. 
Story’s Equity Jurisprudence 10 Ed. 516. This principle 
applies with peculiar force to the facts of the present case. 
The defendant is a creditor of one of the bankrupt’s, the 
other having absconded. The creditors are left without 
assets, and the payment to her of this £300 is made with 
a full knowledge on the part of the bankrupt that at the 
time it was made he was utterly insolvent. The policy of 
the bankrupt law is equal distribution of assets, and I find 
that the money in her hands belongs not to her, but to 
the creditors of whom she is one. I come, therefore, to 
the conclusion that the defendant holds this money, coupled 
with a fiduciary duty, to pay it when demanded by the 
trustee, and to decide otherwise would be to hold out a 
reward to dishonesty and offer a premium reward to fraud. 
If I am right in this view, then the case falls within the 4th 
section, 3rd exception, of the Debtors’ Act, and is a default 
by a person acting in a fiduciary capacity, and that for 
such default I have the power to commit the defendant to 
prison for any period not exceeding twelve months, and in 
this instance I order the defendant to be imprisoned for 
the term of nine months. 





APPOINTMENTS. 


Mr. Jonn Hassarp, solicitor, of 28 Great George-street, 
Westminster, registrar of the diocese of Canterbury, and 
apparitor to the Bishop of London, has been appointed by 
the Faculty Court to Be a notary public for acclesiastical 
purposes throughout England and Wales. He is the post- 
humous son of the late Mr. John Hassard, of Bawnboy 
House, and of Gardenhill, near Enniskillen, Ireland, who 
was high sheriff of the county of Carlow in 1830, and was 
killed by being thrown from his horse when returning from 
the declaration of the poll after the county election in 1835. 
The present Mr. John Hassard served his articles with Mr. 
Joseph Barker, solicitor, of Bristol, and passed the last 
year with Messrs. Stanley and Wasbrough, solicitors, of 
that city. Being admitted in 1853, he afterwards read for 
a year in the chambers of Mr. C. Davidson, the well-known 
conveyancing barrister. Mr. Hassard was private secre- 
tary to the Archbishop of Canterbury from 1856 to 1868, 
when Dr. Tait was Bishop of London. He rendered the 
Archbishop much assistance in arranging the muniments 
and MSS. in the clock-tower and registry of Fulham Palace, 
when his Grace entered there from Carlisle in 1857. Mr. 
Hassard is the private and confidential secretary to the 
Baroness Burdett-Coutts, and has taken an active part in 
connection with the establishment of Columbia Market, 
and its transfer to the Corporation of London as a fish 
emporium. The firm of Messrs. Day and Hassard, of which 
he is a member, are secretaries to the Bishop of Rochester, 
and town secretaries to the Bishops of Peterborough and 








Exeter. A few months ago Mr. Hassard was appointed 

registrar of the diocese of Canterbury, in succession to Mr. 

W. H. Cullen, who had resigned the office on account of” 
his great age. 


GENERAL CORRESPONDENCE. 


Tue Licrenstne Act, 1872.—THEe PRIVILEGES OF THE 
Bar. 

Sir,—Referring to your notice last week of Mr Gibson’s 
letter to the Clerk of the Peace for Kent, it may be of in-- 
terest to your readers to learn that on Tuesday, the 22nd 
inst., the Justices in Quarter Sessions, by a vote of 27 to 7 
resolved to exclude attorneys from audience before the 
Licensing Committee. : 

In a long report of the proceedings appearing in the 
Maidstone Journal of the 28th inst., no better or other 
ground is given than one by Mr. E. H. Knatchbull 
Hugessen, M.P. 

“Tt also seemed to him that the meetings of the 
Licensing Committee should be a Barrister’s Court, and 
that attorneys should not be heard before it, so as to make 
its proceedings as solemn and impressive as possible.” 
This appears to me to be adding insult to injury as far as 
we poor attorneys are concerned. There are numerous clergy - 
men onthe bench in Kent. Let them be required to attend 
committee meetings in their various vestments and bring 
their beadles with them, fully attired, to impart to the Tri- 
bunal itself some of that solemnity and impressiveness which 
the above-named member of her Majesty’s Government 
suggests that the advocate’s wig alone can confer. Is it 
that Mr. Hugessen, as a chairman of Quarter Sessions 
himself, feels the anomaly and impropriety of the exist- 
ing practice under which amateur and untrained judges, 
destitute of legal knowledge, are called upon to decide 
difficult legal questions, and that he is conscious the Bench 
itself, so constituted, is not avery dignified institution or 
entitled to public respect ? I am strongly impressed with 
the many arguments that can be adduced in favour of the: 
expediency of allowing an option to all persons having 
business at Quarter Sessions, and especially to pri- 
soners, to employ attorneys as their advocates. The above 
resolution, however, is one still further restrictive on, and 
unfair to, our branch of the profession, to say nothing of 
the arbitrary public injury inflicted; and it behoves us, I 
humbly submit, to protest against it, and endeavour if we 
can to get the Law Institutions to take the matter up. I 
would venture to submit whether it is quite clear that 
such a regulation as the above is not w/tra vires altogether 
as being utterly unreasonable. There is nothing to give 
countenance toit inthe Act itselfthat Ican find. I would 
apply the following test: Suppose the Lord Chancellor 
and Chief Judgein bankruptcy to have made a rule pro- 
viding that none but attorneys should have audience in 
Court. Would the Bar have tolerated that ? Abstractedly 
the right of an attorney to appear and plead for a client 
before such a body as the Licensing committee must be 
undoubted, and the business of supporting and opposing 
applications for licenses, particularly in the country, has 
been hitherto his especial province. 

Besides, in almost every case, the real struggle about a 
license will be in the local Petty Sessions, when attorneys 
will be conducting the case before the justices. 

Forsooth, however, when the license is to be taken for 
simple confirmation before a committee of the same- 
justices (and this will be in most cases little else than a 
mere formality) the occasion is of too “solemn and im- 
pressive a character to allow of the profane approach of 
the attorney, and the utterly needless expense of a brief and 
fee to counsel is to be imposed upon the unfortunate ap- 
plicant, unless he chooses to conduct his case in person. 
Such a penalty, with the new cost in the shape of fees to 
the Clerk of the Peace, will press hardest upon the poor, 
and operate as a bar to many applications for beer 
liconses where they might be properly granted. 

And in no new case will the poor labourer, who has 
been heretofore accustomed to eke out a scanty subsistence 
by selling beer off or on the premises, be able to find the 
neeessary funds to get a license. 

It would be interesting to many of us attorneys to know 








what has been done in other counties, and if you are able 
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to admit this and communications of other correspondents, 
the infofmation may probably be obtained in your colams, 
A KeEntiso ATTORNEY. 
Oct. 30, 1872. 





CANVASSING aT ELECTIONS. 

Sir,—I have recently read the letter of my learned friend 
Mr. Watkin Williams in the Times of the 9th of October, 
upon the difficulties which he alleges, he experiences in 
framing clauses of a bill for putting a stop to the practice 
of canvassing at elections. 

Now allow me to suggest that the unrepealed section (89) 
-of the 12th & 13th Will. 3c. 10 (which was passed as for 
far back as 1701), furnishes at once an excellentprecedent 
upon the subject. The section in extenso is as follows :— 

“And beitfurther enacted by the authority aforesaid that 
from and after the 29th day of September, 1701, no com- 
missioner, collector, comptroller, searcher, or other officer or 
person whatsoever concerned or employed in the charging, 
collecting, levying, or managing the customs, or any branch 
or part thereof, shall by word, message or writing, or in any 
other manner whatsoever endeavour to persuade any elector to 
give or dissuade any elector from giving his vote for the chotce 
of any person to be a knight of the shire, citizen, burgess or 
baron of any county, city, borough, or cinque port, to serve 
in Parliament, and every officer or other person offending 
therein shall forfeit the sum of £100, one moiety thereof to 
the informer, the other moiety to the poor of the parish 
where such offence shall be committed, to be recovered by 
any person that shall sue for the same by action of debt, 
bill, plaint or information. inany of his Majesty’s Courts of 
Record at Westminster ; and every person convicted on any 
such suit of the said offence, shall thereby become disabled 
and incapable of ever bearing or executing any office or 
place concerning or relating to the customs, or any other 
office or place of trust whatever under his Majesty, his 
heirs or successors.” 

This enactment, I may observe, is not referred to in the 
modern treatises on the law and practice of Parliamentary 
elections. It is not noticed in ‘‘ Rogers on Elections,’’ nor 
in Davis, nor im Cox and Grady’s recent work; neither is 
it to be found it Chitty’s “Collection of practical 
statutes” but it is printed as being in force in the “ Revised 
Edition of the Statutes’ (vol. Il. page 100): It.is not 
repealed by the Ballot Act of last session. Mr. Monk’s Act 
of 1868 while professing to remove ‘the disabilities of 
persons employed in the collection and management of the 
revenue to vote at elections of members of Parliament,’’ 
singulary enough leaves it untouched. I should, however, 
observe that the above provision is incorporated in the 
Metropolitan Police Act (10 Geo. 4, c. 44,8. 18), in the 
Rural Police Act (2 & 3 Vict. c. 93), in the Borough Police 
Act (19 & 20 Vict. c. 69 819) and in the Scotch Police Act 
(20 & 21 Vict. e. 72,817), in the terms of the Statute of 
William with variations asto the amount of the penalty ; 
and by these enactments, Metropolitan Police Magistrates, 
and all police constables, rural as well as urban, while in 
the service of the force, are prohibited from canvassing at 
parliamentary elections. R, A. Fisher, 

3, Essex-court, Temple. 


Tae “European” ARBITRATION. 

Sir,—With reference to the notice in the Solicitors’ 
Journal of last Saturday, of my Reports of Lord Cairns’s 
decisions in the Albert Arbitration, allow me to say— 

1 .I did not mean, in the short statement on the flyleaf 
of Part I. to suggest the absence from the Solicitors’ 
Journal of reports of any cases that ought to have been 
reported. Everyone will agree that many of the casesare 
not suitable for reporting. My intention-merely was to 
use accurate expreseions in referring to the full minutes 
of proceedings, on the one hand, and the selected cases in 
the Solicitors’ Journal, on the other. 

2. It is not correct to describe me as having acted as 
fiegistrar under the Arbitrator in the Albert Arbitration, 
or as being engaged in the same capacity in the 
European Arbitration under Lord Westbury. I am acting 
in each of the arbitrations as Assessor to the Arbitrator. 

Fras, 8. Reiuny. 














SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS’ DEBATING SOCIETY. 

The first meeting of this society for the present session 
was held at the Law Institution, Chancery-lane, on Tues- 
day last, Mr. Austin in the chair. The question for dis- 
cussion was No. 502 legal—‘ Does the Thellusson Act 
apply where accumulation takes place by implication or 
operation of law, and not by express direction?” Mac- 
donald v. Bryce, 2 Keen, 276; Elborne v. Goode, 14 Sim. 
165; Tench v. Cheese,6 De. G. M. & G. 453, 3 W. R. 
42, 500, 582. Mr. Pinson opened the debate in the affirma- 
tive, in which side the question was ultimately carried. 
The attendance of members was large. 








LAW STUDENTS’ JOURNAL. 


INCORPORATED LAW SCCLETY. 
PRELIMINARY EXAMINATION. 


The Preliminary Examination in General Knowledge will 
take place on Wednesday, the 12th, and Thursday, the 
13th February, 1873, and will comprise— 

1. Reading aloud a passage from some English author. 

2. Writing from dictation. 

3. English Grammar. 

4, Writing a short English composition. 

5. Arithmetic—A competent knowledge of the first four 
rules, simple and compound. 

6. Geography of Europe and of the British Isles. 

7. History—Questions on English History. 

8. Latin—Elementary knowledge of Latin. 

9.1. Latin. 2. Greek, Ancient or Modern. 
4. German. 5. Spanish. 6. Italian. 

The Special Examiners have selected the following books, 
in which candidates will be examined in the subjects num- 
bered 9 at the Examination on the 12th and 13th February, 
1873 :— 
In Latin 


3. French. 


. Livy, Book 1, or Virgil, Aineid, Book 
v 


I. 
. Euripides, Medea. 
In Modern Greek Bevroriis ‘Ioropia ris’ Apspithis RiBariov @. 


In Greek 

. Bernardin de Saint-Pierre, Paul et 
Virginie, or Racine, Phédre. 

. Goethe, Egmont, or Schiller, ‘Turandot. 

. Cervantes, Don Quixote, cap. xv. to xxx., 
both inclusive, or Moratin, El Si de 
las Ninas. 

. Manzoni’s I Promessi Sposi, cap. i. to viii., 
both inclusive, or Tasso’s Gerusalemme, 
4, 5, and 6 cantos, and Volpe’s Eton 
Italian Grammar. 

With reference to the subjects numbered 9, each candi- 
date will be examined in one language only, according to 
his selection. Candidates will have the choice of either of 
the above-mentioned works. J 

The examinations will be held at the Incorporated Law 


In French . 


In German . 
{n Spanish . 


In Italian . 


' Society’s Hall, Chancery-lane, London, and at some of the 


following Towns:—Birmingham, Brighton, Bristol, Cam- 
bridge, Cardiff, Carlisle, Carmarthen, Chester, Durham, 
Exeter, Lancaster, Leeds, Lincoln, Liverpool, Maidstone 
Manchester, Newcastle-on-Tyne, Oxford, Plymouth, Salis- 
bury, Shrewsbury, Swansea, Worcester, York. 

Candidates are required by the Judges’ Orders to give one 
calendar month’s notice to the Incorporated Law Society 
before the day appointed for the examination, of the language 
in which they propose to be examined, the place at which 
they wish to be examined, and their age and place of educi- 
tion. All notices should be addressed to the Secretary of 
the Incorporated Law Society, Chancery-lane, W.C. 


INTERMEDIATE EXAMINATION, 1873. 
Unver 23 & 24 Vict c. 127, 8.9 


The Elementary Works selected for the Intermediate 
Examination of Persons under Articles of Clerkship ex- 
cuted after the first of January, 1861, for the year 1873, 
aro— 

Chitty on Contracts, chapters 1, 2, and 3, with the ex- 
ception, in chapter 3, of section] relating to contracts re- 
specting real property. 8th or 9th editions. 
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Williams on the Principles of the Law of Real Property. 
8h or 9th editions. 

Smith’s Manual of Equity Jurisprudence. 9th or 10th 
editions. 

Mercantile Bookkeeping.—The examiners deal with this 
subject generally, and do not in their questions confine 
themselves to any particular system. 

Candidates are required by the Judges’ Orders to give 
tothe Incorporated Law Society one calendar month’s 
notice before the commencement of the term in which they 
desireto be examined. Candidates are also required to 
leave their articles of clerkship and assignments (if any), 
duly stamped and registeréd, seven clear days before the 
commencement of such term, together with answers to 
the questions as to due service and conduct up to 
that time. 

Candidates may be examined either in the term in which 
one half of their term of service will expire, or in one of 
the two terms next before, or one of the two terms next 
afver one half of the term of service under their articles. 

The examinations are held in the hallof the Incorpora- 
ted Law Society Chancery-lane, London, in Hilary, Easter, 
Trinity, and Michaelmas Terms. 








THE TIMES ON TRIBUNALS OF COMMERCE. 


The Times, after noticing a recent discussion on this 

subject, in the Court of Common Council, continues :— 
. . . « Some among the commercial classes in 

England find the law as at present constituted 

and administered costly, dilatory, and vexatious. They 

have good reason to complain, but we are convinced 
that in looking for relief to the constitution of Chambers of 
Commerce they are turning in the wrong direction. The 
main difficulty which law reformers have to deal with is 
the apathy of the public, and it is somewhat provoking to 
find that when a large and powerfal section of the commu- 
nity is throughly roused to a sense of the imperfection of 
our existing legal system, it does not think of improving 
the law, but of engrafting a lay organisation upon 
it. No doubt there is something very attractive in 
the statistics cited to show the satisfactory working 
of the Tribunals of Commerce abroad. Merchants and 
traders, with some experience of the expense, the delays 
and the worries of legal proceedings in Eng!and, may well 
look wistfully at the performances of the Tribunal of Com- 
merce for Paris, which in a single year disposed of 18,000 
cases of trade disputes at an average cost of something less 
than fifteen shillings for each case. It is to be noted that 
considerably more than one-half of these cases did not 
acinally come before the Tribunal at all, but were settled 
amicably before the hearing, or were summarily deter 
mined by the registrar with the consent of the parties 

If must not, however, be supposed that, notwithstanding 
these winning figures, the Tribunals of Commerce 
have enjoyed unchallenged popularity even in France, 
where they harmonise with the character of the judical 
organisation and the civil jurisprudence more than they 
could ever be expected todo in this country. In M. Odilon 
Barrot’s recent work, L’ Organisation Judiciaire en France, 
a donbt is expressed as to the propriety of leaving these 
institutions under the Republic as the Empire left them. 
They exclude lawyers not only from their bench, but from 
their bar; and yet, though neither admitting legal 
members or listening to tbe pleadings of legal 
advocates, they reserve an appeal to the ordinary 
Courts of Law. This appeal M. Odilon Barrot 
proposes, if it were practicable, to suppress, but at the 
same time he would radically alter the constitution of these 
‘Tribunals by placing upon each of them a legal member, 
whose duty it should be to settle “the very delicate points 
of law which often present themselves in the course of 
commercial suits.” This change would make the resem- 
blance between the Tribunal of Commerce and the ordinary 
jury still more striking. “It is thus,” adds M. Odilon 
Barrot, “that business is done in, Eugland, and we do not 
see that the interests of commerce suffer thereby.” 
Curiously enough, then, while in England some traders are 
calling loudly for the French system, in France some of 
the ablest jurists express a preference for the English 








prefer im mediate convenience to essential principles, and for 
a while its compromises may give a moderate amount of 
satisfaction to litigants who care more for loss of time and 
costs than for the disputed right. But after a time it will 
be difficult to steer through the labyrinth of contradictory 

precedents laid down ; suitors guided by a judgment in one 
case will find themselves disappointed by a subsequent and 
adverse one ; the exclusion of legal advocacy will render the 

Tribunals worthless for men whose time is valuable; and 
before long decisions so confused and perplexing would 

cease to command respect. We say nothing of the abuses 

that would arise,—though we fear they would not be few in 
number,—but we cannot too emphatically deprecate the 
adoption of a guasi-legal machirery certain to unsettle these 
leading principles of Jaw which form the binding guarantees 
of commercial intercourse. What is wanted is nat an amateur 
Tribunal the work of which, like the work of most amateurs, 
would be cheap perhaps, but certainly worthless. We want 
to cheapen and improve the procedure of our existing Courts, 
to put an end to the delays which impede justice, and to 
bring it nearer to the people who are compelled to resort to 
it. 








AMERICAN “CHURCH AND STATE.” 


The complete absence of any connection between church 
and state in the United States has been the ground of 
much interesting observation and speculation on the part 
of transatlantic nations, and the source of some anxiety 
as well as much exultation on the part of ourselves. The 
rare spectacle has been presented of a large and populous 
nation, within whose borders all sorts of creeds and 
religions have found refuge, toleration and prosperity, 
without any positive assistance from the government or 
any direct authority from the courts. Ecclesiastical law 
has been as varied as the religious notions of the majo- 
rities of the communities constituting the several denomi- 
nations. Each denomination has made and executed its 
own ecclesiastical laws, with reference to spiritual matters. 
But the validity of denominational rules, when applied to 
temporal things to property and material rights, consti- 
tuted the ground of anxiety and contention. Occupying 
an independent position, the churches would naturally, 
only as a last resort, seek redress for material wrongs, 
even, in secular tribunals. The courts, on the other 
hand, recognising no theological or spiritual subjects as 
coming within their jurisdiction, were at a loss to know 
how muck to arrogate to themselves, and at what bounds 
their jurisdiction should cease. But the ecclesiastical ad- 
judication of this country has now attained such « magni- 
tude as to prepare the way for a pretty definite and well- 
settled rule of law in reference to ecclesiastical jurisdic- 
tion. A foreign writer, *-in commenting upon the pria- 
ciples laid down in Watson v. Jones, decided in the supreme 
court of the United States last winter, says, that “‘ the 
transatlantic key is very simple, but it remains to be seen 
how much it will unlock. It is very much our interest to 
watch it. It may no doubt be possible, under our doe- 
trine of contract, for equity to spell out (by inquiry into 
each case) all that the American common law holds (with- 
out inquiry) to be involved in ecclesiastical jurisdiction. 
But the legal process is laborious and vexatious, and the 
judicial results, both in England and Scotland, have 
hitherto been timid and feeble and vacillating. The 
American doctrine, on the other hand, sounds to most 
lawyers here like magnificent audacity. Yet it is the most 
ancient and famous principle in the whole region, and the 
strange thing is to find it coming back, not from Rome or 
Geneva, but as the deliberate result of a hundred years’ 
experience in freedom.” 

It will thus be seen that, to the European juridical 
observer, the sabject of ecclesiatical jurisdiction in the 
United States is one of immense importance and interest. 
and if, by reason of distance or want of familiarity with the 
nature and spirit of our institutions, British lawyers 
regard the development of the doctrines of our courts in 
any respect as “ magnificent audacity,” it is sufficient to 
say to them that the magnificence of the audacity is fairly 
equalled by the magnificence of the success. The “key” 
to the juridical position, when the difficulty and grandeur 
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system. Nor is the reason of this preference far to seek, 
A Tribunal of Commerce composed of laymen will always 
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of the object to be attained is considered, is, indeed, 
“simple.” It is said by Williams, Ch. J.. in Calkins v. 
Cheney, @ case decided in Illinois a few months since to be 
this: ‘‘In all matters of religious faith and practice, eccle- 
siastical courts provided they have obtained jurisdiction, are 
as entirely independent of the civil tribunals as the latter 
are of the former upon all questions relating to property 
interests. Yet when passing upon the title of, and interests 
in, church property, civil courts not only recognise the 
validity of, but give effect to, the decisions of church judi- 
eatories”: German Rejormed Church v. Seibert, 3 Barr. 
291; Harwan v. Dreher, 1 Spear’s Equity, 121; Shannon v. 
Frost, 3 B. Monr. 258; State v. Farris, 45 Mo. 196; Diefen- 
dorf vy. Reformed Catholic Church, 20 Johns. 12; Albany 
Dutch Church v. Bradford, 8 Cow. 457; Walker v.Wainright, 
16 Barb. 486. 

“ Except in the case of the existence of acts of incor- 
poration changing the common law (which will be here- 
after considered), civil courts also compel the trustees, the 
holders of the legal title, to hold it subject to the decision 
of the proper church judicatories upon spiritual questions, 
provided such decisions have been made.” 

“ Neither will the courts, in the absence of acts of in- 
corporation which change the common law, permit a majo- 
rity of the members of a church which is itself connected 
with and subject to the jurisdiction and government of a 
superior church jadicatory, to secede from the denomina- 
tion to which they have voluntarily attached themselves, 
and take with them the church property. Such an act is 
regarded in law asa perversion of the trust, and the court of 
equity will reach forth its strong arm to prevent it. The 
holders of the legal title are regarded in a court of equity 
as holding it in trust for the maintenance of the faith and 
worship of the founders of the organisation, and any diver- 
sion of it to another use if so far a breach of trust as to 
demand the interposition of the courts, English and 
American. Harmon vy. Dreher, 1 Spear’s Eq. 87; 
Kniskern v. Lutheran Church, 1 Sandf. Ch.; Attorney- 
Genera! v. Pearson, 3 Meriv. 353; Baker v. Fales, 16 
Mass. 487 ; Stebbins v. Jennings, 10 Pick 172 ; Watson et 
al. v. Jows et al., 1 Zab. 653; 3 Myl. & Craig 81; 
Manuscript Decision of U. §. Supreme Court, December, 
1871.” 

And in Schorr’s appeal (decided in January, 1871). 5, 
Am. Rep. (67 Penn. St. 138), the general doctrine was thus 
enunciated by Justice Sharswood: ‘“ When property, real 
or personal, is vested in a religious society, whether incor- 
poration or not as a church of congregation for the wor- 
ship of Almighty God and the promotion of piety and 
godly living, itis a charitable use, whether the owner be 
one or many. Thecorporation or society are trustees, and 
can no more divert the property from the use to which it 
was orignally dedicated than any other trustees can. Ifthey 
should undertake to divert the funds, equity will raise some 
other trustee to administer them, and apply them accor- 
ding to the intention of the original donors or subscribers. 
* * * When a church has been organized and endowed, 
whether by donation or subscription, as belonging to any 
particular sect, or in subordination to any particular form 
of church government, it cannot break off from that con- 
nection and government.” 

And Justice Williams, in the same case, said: “In 
church organizations those who adhere and submit tothe 
regular order of the church, local and general, though a 
minority, are the true congregation and corporation, is in- 
corporated,” 

This doctrine has been held with singular unanimity by 
the courts of the several States, and has received the 
sanction of the highest tribunal in the country, the 
supreme court of the United States. The law, with re- 
ference to the power of majorities in single church organi- 
zations, is different in New York. Petty v. Tooker, 21 N. 
Y. 267, involved the inquiry whether the trustees and a 
majority of the society could change from Congregationa- 
lists to Presbyterians, and retain possession of the church 
property against those whoadhered to the faith of the 
founders of the church and society. The court held that 
they conid sochange. See, also, Robertson v. Bullions, 17 


N. Y. 248. A trust for the support of a specified faith, 
doctrine and government cannot be made in New York so 
as to prevent a majority of the members of the church and 
corporation from affecting changes in the mode of worship. 


See Gram v. The Prussian, etc., German Society. 36 N. Y. 
161. But this anomalous condition is due to the indepen- 
dent nature of individual churches under the New York 
incorporation laws. 

The solution of the great problem of ecclesiastical juris- 
diction in this country, in a manner at once so satisfactory, 
simple and effectual, is a signal triumph of American insti- 
tutions, both juridical and ecclesiastical. The harmony and 
mutual support of church and state is thus affected, with- 
out any constitutional dependence or connection.-—Albany 
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COURT PAPERS. 


COURT OF CHANCERY. 
Srrtmves in Micuartmas Term, 1872. 


LORD CHANCELLOR. 

At Westminster. 

Satrdy.,Nov. 2.. Appeal motions. 
Lincoln’s Inn. 

Monday, wah 
Tuesday .... 5 § Appeals. 
Wednesday . 6..Petns. and apps. 
Thursday .. 7..Appeals. 
Friday .... 8..App. mtns, & apps. 
Monday ....1!1 
Tuesday ..12 
Wednesday .13 
Thursday ..14 
Friday ....15..App. mtns. & apps. 
Monday ....18 
Tuesday ....19 Appeals. 
Wednesday..20..Petns., & apps. 
Thursday ..21 
Friday 2.222 5 APPeals. 
Mo nday....25.. App. mtns, & apps 


Appeals. 


LORDS JUSTICES. 
At Westminster. 
Satrdy.,Nov. 2..Appeal motions, 
Lincoln’s Inn, 
Monday, Nov. 4 
Tuesday.... 5 ¢ Appeals. 
Wednesday . 6) 
Thursday .. 7..Bkt.apps. & apps. 
Friday .... 8..App.mtns. & apps. 
Petns. in lunacy 
Saturday .. 94 app. petitions, & 
appeals, 
Monday ....11..Appeals. 
Apps. frm County 
Palatine of Lanc , 
Apps. from Stan- 
naries Ct., Apps. 
Wednesday. .13..Appeals. 
Thursday ..14..Bkt. apps. & apps. 
Friday ....15..App. mtns.& apps. 
Petns. in lunacy, 
Saturday ..16 {0 vetns., and 
appeals. 


Tuesday ....12 


Monday ....18 
Tuesday .. aH Appeals. 
Wednesday .20 
Thursday ..21..Bkt.apps. & apps. 
Friday ....22..Appeals. 
Petns. in lunaey, 
Saturday ..234 appeal petitions, & 
appeals. 
Monday ....25..App. mtns. & apps. 
Notice.—The days (if any) on 
which the Lords Justices shal! be 
engaged in the Fuil Court or at 
the Judicial Committee of the 
Privy Council, are excepted. 


MASTER OF THE ROLLS, 
At Westminster, 
Satrdy., Nov. 2.. Mtns. & gen. pa. 
Chancery-lane. 

Monday, Nov. 4 

Tuesday .... 5 ¢ General paper. 

Wednesday . 6 

Thursday .. 7..Mtns. & gen. pa. 

Friday...... 8..General paper. 
Petns., sht. causes, 

Saturday .. 9{ adj. sums., and 
general paper. 

Monday, ...... 11 

Tuesday --+.!2 > General paper. 

Wednesday .13 

Thursday ..14,.Mtns & gen. pa. 

Friday ....45..General paper. 
Ptns., sht. caus., 

Saturday ..16 {aa sums., and 
general paper. 

Monday ....J8 

Toesday ....19 General paper. 

Wednesday .20 











Thursday ..21..Motns. & gen. pa 
riday......22..General paper. 
Petns., sht. caus., 
Saturday ..23{adj. sums., and 
gen. pa. 
Monday ....25..Mtns. & gen. pa. 


N.B.—Unopposed petitions must be 
presented and copies left with the 
Secretary, on or before the 
Thursday preceding the Saturday 
on which it is intended they 
should be heard; and any causes 
intended to be heard as short 
causes must be so marked at 
least one clear day before the 
same can be put in the paper to 
be so heard. 


V.C. Sin RICHARD MALINS. 
At Westminster, 
Satrdy.,Nov. 2.. Motions. 
Lincoln’s Inn. 


Monday, Nov. 4 
Tuesday .... 5% General paper. 
Wednesday,. 6 
Thursday .. 7..Mtns. & gen. pa. 
Friday .... os ogg & gen. jar 
Sht. causes, adj. 
Saturday .. 9 Lsums., & gen. pa. 
Monday .«-e1l 
Tuesday... ant General paper. 
Wednesday .13 
Thursday ..14..Mtns. & gen, pa. 
Friday ....15..Petns. & gen. pa 
Short causes, acj. 
Saturday ..16 } sums,, & gen. pa. 
Monday ....15 
Tuesday....19 ? General paper. 
Wednesday 20 
Thursday ..21..Mtns. & gen. pa. 
Friday ....22..Petns. & gen. pa. 
92 § Short causes, a’j. 
Saturday ..23 sums., & gen. pa. 
Monday ....25..Mtns, & gen. pa. 
N.B.—Any causes intended to be 
heard as short causes must be 
so marked at least one clear Guy 
before the same can be put in the 
paper to be so heard. 


V. C. Sin JAMES BACON, 
At Westmins:er. 
Satrdy.,Nov. 2..Motions, 
Lincoln’s Inn, 


Monday,Nov.4..In Bankruptcy. 
Tuesday .... 5 . . 
Wednesday . 6 General paper. 
Thursday .. 7..Mtns. & adj.sums. 
Friday «+++ 8..General paper, 
, 9 Petns., shit. caus., 
Saturday ++ 9) & general paper. 
Monday ...-11..Jn Bankruptcy, 
‘Tuesday...«'2) o,., 
Wednesday 13 General paper. 
Thursday ..14..Mtns. & adj. sums. 
Friday .....15,.General paper. 
Petns., sht. cans. 
Saturday ..16 & gen: pa. 
Monday ....18; In Bankruptcy. 
Tuesday....19 
Wednesday. "204 General paper. 
Thursday ..2!,.Mtns. & adj. sums. 
Friday ....22,.General paper. - 
3 Ptns., sht. caus., 
Getariag «9 {ind general paper. 
Monday ...25,,Mtns, & adj. sums. 
N.B.—Any causes intended .to be 
heard as short causes must be so 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard, 











Nov. 2,1872. THE SOLICITORS’ JOURNAL & REPORTER. 





Yy. C. Stn JOHN WICKENS. 
At Westminster. 
Satrdy.,Nov. 2.. Motions. 


Lincoln’s Inn. 


Monday, Nov.4 
Tuesday .... 5» General paper. 
Wednesday . 6 
Thursday .. 7..Motions & gen. pa. 
f Petns., adj. sums., 
Friday .... 8 iz gen. pa. 
Sht. caus., adj: 
Saturday .. 9 Sowell & gen. pa’ 
Monday ....11 
Tuesday ....)2 ? General paper. 
Wednesday 13 37 
Thursday ..14..Mtns. & gen. pa. 
. Petns., adj. sums., 
Friday ....15 {r general paper. 


: Short causes, adj. 
Saturday ..16 fora & gen. pa. 





Monday ....18 

Tuesday ....19 } General paper, 

Wednesday .20 

Thursday ..21..Mtns. & =. pa. 

A Petns., adj, sums., 

Friday......22 ino gen. pa. ” 

Sht. caus., adj. 

Saturday ..23 Pome gen. pa. 

Monday ....25..Mtns. & gen. pa. 

N.B.—Any causes intended to be 
heard as short causes must be so 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard. 

No cause, motion for decree, or 
further consideration, except by 
order of the Court, may be 
marked to stand over ifit shall be 
within twelve of the Jast cause or 
matter in the printed paper of 
the day for hearing. 


CAUSE LIST. 


Michaelmas 


Term, 1872. 


Before the Lonp CHANCELLOR and LorpDs JUSTICES. 
Appeals, 


ee v Pearce M.—April 
li 


Kimber v Barber R.—May 15 

Gaunt v Fynney R.—June 15 

a aM v Guignon R.—June 
1 


Clowes v The Staffordshire Pot» 
teries Water Works Co. M. 
—June 19 

The North-Eastern Ry. Co. v 
Watson M.—June 21 

Gaunt v Finney R.—June 22 

Bowen v Barlow R.—June 25 

Hookham v Pottage M.— 
June 26 

Thomas vy Caddick R.—June 
238 


Locking v Parker R.—July 1 

Ward v Lawson R.—July 2 

Dixon v Muckleston R.— 
July 3 

Willems v Dimsdale, Dimsdale 
v Willems M—July 6 

Wilkinson v Clements W.— 
July 8 

Murchison v Southgate R.— 
July 9 

Vyse v Foster B.—July 10 

Price v White B.—July 11 

The Great Eastern Ry. Co. v 
Turner R.—July 11 

Waite v Littlewood R.—July 
1 


Torrance v Bolton M.—July 
20 


Elis v Silber R.—July 20 

Spartali v Constantinidi B.— 
July 23 

Phillips v Silvester R.—July 


The Festiniog Slate Quarry Co. 
(Limited) v The Festiniog 
Ry. Co. R.—Aug 1 

Addison v Cox R.—Aug 7 

Anderson v Pignet B.—Aug 7 

Cotterell v Stratton M.—Aug 8 

Harrisen v Harrison R.—Aug 


13 

In re The Crenver and Wheel 
Abraham United Mining Co. 
(Limited), and Co.’s Act, 
1862 Appeal petn from the 
Vice Warden of the Stanna- 
ries of Cornwall—Aug 13 

In re the Trusts of Share of 
Mary Ann Davis, under Will 
of Thomas Webster, deceased 
Appl petn from the Vice 
Chancellor of the County 
Palatine of Lancaster—Aug 


20 

Orrell v Orrell Appl petn from 
the Vice Chancellor of the 
County Palatine of Lanca- 
shire—Aug 20 

Codrington v Lindsay R.— 
Aug 28 

Jones v Ogle R.—Aug 28 

Clarke v Tawner R.—Sept 3 


Before the MastEr oF THE Rotts. 
Causes set down previous to transfer. 


Gale v Fladgate demr 

Sharpe v St. Paul’s, &., Ry. 
Co. demr 

Champion v Conservators of 
River Thames ce (V.C.M.) 

Hay v Bates c, wits (day to 
be fixed) 

Neely v Fluker ¢, wit (V.C.B.) 
Nov 4 

Small v Pratt fo 

Vickers v McEwen ¢(V.C.M.) 

Miller v Miller mq _ wits. 
before examiner (V.C.W.) 

Roupell v. Rees md wits. 
before examr 

North Staffordshire Railway 
Co. v Tunstall Local Board 
of Health md 

Clowes. v Hogg o, wits— 
(V.C.M.) day to be fixed 

Wood v Wood md 

Walsh v Wason md & petn 
(heard June 12), restored by 
order 

Wason v Davidson spc 

Price v Gwyn  m 4d, cross- 
exmn, in court by order (day 
to be fixed) 

Burton v Waller c, with wits 
(Nov 11) 


Barnes v Barnes fc (S. O., 
to present a petn) 

Hendrie v Lea Bridge ‘District 
Gas Light and Coke Co. 
(Limited) ¢ (1870—H.—206) 
Nov 5 

Hendrie v Same Co. o (1871— 
H—235) Nov 5 

Lloyd v Roberts c with wits 
(day to be fixed) 

Johnson v Gamble md 

Ball v Ray md, wits before 
exmnr 

White v Huggins m d, wits 
before exmnr 

Godfrey v Saull md 

Saull v Godfrey md 

Barrow v Barrow ¢ 

Tufnell v Caton fe 

Downing v Burdon f c & 
sumns. to vary 

Thorpe v Brumfitt md witns. 
before examiner 

Ingle v Goodwin fc 

Allen v Colombine md 

In re Spensley’s v Estate, and 
Harrison v Spensley fo 

Freebury v Freebury fo 

Kekewich v Earl of Devon c¢ 

Clarke v Tolemen md 








Beddone v Smith md 
Fernandes v Horner fc 
D’Arcy v D’Arcy md 
Hodgson v Hodgson fc 
Wilkinson v Dent fe 
Dent v Dent fe 


Gill v Hodge fc 

Avnell v Starley md 

Grutner v Kearns fe 

Hurd v Light fe 

In re Lady Doveton’s Estate, 
and Doveton v Russell fc 

Tapscott v Tapscott fe Newton v Newton fe 

Belton v Horsford md Wood v Stanton ¢ 

Ellis v Woodbury fc (heard In re John Wells’ Estate, and 
29 July) restored by order Thorpe v Wells fc 


Causes tranferrsd from the Books of Vice-Chancellors Sir 
RicuarD Matins and Sir Joun WIicKENS, by order dated 
29th July, 1872. 


Harris v Barrett mfd V.C.W. 20 April 

Saegert v Ferrier mfd V.C.W. 22 April 

Stevenson v Hill mfd V.C.W. 23 April 

London, Bombay, and Mediterranean Bank, limd. vy Narraway 
mfd V.C.W. 26 April 

Lewis v Harris mfd V.C.W. 27 April 

Mouldenv Blackburn Cause V.C.W. 27 April 

Imray v Armstrong cause set down by Defts 
April 

Raishley vy Swyer mfd V.C.W. 30 April 

Goosev Bedford mfd V.C.M. 1 May 

Drake v Trail mfd V.C.M. 1 May 

Baker v Parson mfd V.C.W. 1 May 

Cadett v Eerale mfd V.C.W. 1 May 

Feather v Feather mfd V.C.W. 1 May 

Phipps v Phipps mfd V.C.M. 2 May 

Lumley v Timms cause V.C.M. 2 May 

King v Dixon cause V.C.W. 3 May 

Walker v Walker mfd V.C.M. 6 May 

Henshall v Fereday mfd V.C.M 7 May 

Stephenson v Stephenson mfd V.C.M. 8 May 

Crondace v Harle mfd V.C.W. 8 Mav 

Nutting v Thomas cause, witns V.C.W. 8 May 

Hall v Precious cause V.C.W. 9 May 

Schroeder v Meiss cause V.C.W. 14 May 

Wright v Goodwin mfd V.C.W. 14 May. 

Hume vHume mfd V.C.W. 15 May 

Midland Ry. Co.vGreat Westera Ry. Co. mf d V.C.W. 
15 May Rone 

Union Bank of Manchester, limd.§y ClaYton cause V.C.W. 
17 Ma 

Pa a cause’'V.C.M. 21 May 

Jones v Finlay cause, witns!{V.C.W. 21 May 

Cooper v Cooper mfd YV.C.M. 22 Ma 

Piercy v Fynney cause, witns V.C.M. @22 May 

Hollisv Parker mfd V.C.W. 22 May 

Beech v Thornycroft mfd V.C.W. 22 May 

Swift v Swift mfd V.C.W. 22 Ma 

Bearing v Kynaston mfd V.C.W.$ 23 May 

Stevens v Mid Hants Ry. Co. mfd V.C.W. 

Blackman v Cornish {m for d av -C.W. 23 May 

Williams vy Tasker mfd V.C.W. 24 May 

Jenner v Cooper mfd V.C.W. 24 May 

Stokes v Jennings mfd V.C.M. 25 May 

Richardson vCamp mfd V.C.M. 25 

Crouch v Thomas mfd_ V.C.W. May 

Cross v Crouch m f.d V.C.W. 14 Jume advanced by 
order 

Denny v Morris mfd_ V.C.M. 

Prichard v Collette cause, witns 

Collette v Prichard cause, witns 

Russell vy Palmer mfd_ V.C.W. 

Collin v Proust mfd Y.C.M. 28 May 

Hammond v Adamson mfad V.C.M. 29 May 

Newmarch v Harrisson cause, witns V.C.W. 29 May 

McGarel v Moon mfd V.C.M. 30 May 

Amery v Matthews mfd V.C.W. 30 May 

Patrick vGye mfd V.C.M. 31 May 

Comley v Bowers mfd V.C.W. 31 May 

Way v Elmer cause V.C.M. 4 June 

Brooks, pauper v Webber cause V.C.M. 4June 

Dashwood v Hope mfd V.C.W. 4 June 

Henrich v Henshaw mfd V.C.M. 6 June 

London, Bombay, and Mediterranean Bank, limd v Indian, 
Peninsular, London and China Bank, limd mfd V.C.W. 


V.C.M. 30 


23 May 


27 May 

V.C.W. 27 May 

V.C.W. 27 May 
27 May 


5 June 
Goatly v Healey mfd V.C.M. 6 June 


6 Jane 


Masterman vy Chapman mfd_ V.C.M. 
7 June 


Ingoldby v Riley mfd V.C.M. 
Hay v Huggins mfd V.C.M. 8 June 
Riley v Mallard mfd V.C.M. 10 June 
Milward v Redditch Local Board of Health m fd V.C.M. 
10 June 
Dobree v Waters mfd V.C.W. 10 June 
Smith v Matthews cause V.C.M. 13 June 
Cates v Cluzet cause V.C.M. 17 June 
End of Transfer, 
Causes set down since transfer. 
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Cooper v Witham c 
Baker v Baker md 
Smith v Beddom md 
Tammage v Phillips md 
Burton v Gray c¢, with wits 
(day to be fixed) 
Bower v Hague md 
Dallas v Wall md 
Penaluna v Edwards fe 
Woolmer v Hirtzell fe 
Capper v Dudley c 
Lea vy Grime fc 


Rigby v Rigby fc 
Payne v Rigg fe 
yrev Ayre md 
Delves v Cripps md 
Porter v Porter fe 
London & South-Western 
Bank (Limited) vPryor md 
Steadman v Hunt md 
Nichols v Hill fe 
Langlands v Stone fc 
Hitchcock v Grist fe 


Before the Vice-Chancellor Sir RicHaARD MALINs. 
Causes, §c. 


Rogers v Flinn demr. and m 
ot. hd. 
Price vy Hutchison c pt. hd. 
Armstrong v Holmes md pt. 
hd. 
Vane vy Vane demr, of Sir 
H. R. Vane and wife 
Vane v Vane demr of Lady 
Vane and ors 
Jervis v Berrige demr 
Davis v Howard demr 
Armitage v Armitage case on 
appl from Yorkshire County 
Court 
Raymond v. Kemble spc 
Baker v Loader c, & mtnin 
Packham v Rastrick (with 
witns), day to be fixed 
Martineau v Marthien fe & 
surons to vary 
Booth v Hutchinson case on ap 
from Knaresborough County 
Court 
Rowland v Milton fe 
Hale v Stockwell md & petn 
in Morris v Adams, by order 
Boyle v Smythe spec 
City Discount Co. (Limited & 
reduced) v Cooper c, with 
wite (retransferred from 
V.C.B., by order) day to be 
fixed 
Goodwin v Bull m d (re- 
transferred from V.C.B., by 
order) 
Hill v Wilson 
day to be fixed) 
Sidney v Sidney c, with wits 
(day to be fix d) 
Thomas v Evans ¢ 
Sinith v Lester md 
Parker (R.P.O.) v Lewis c 
with wits (day to be fixed) 
Almond v Fry md 
Charlwood v Cornelius ¢ with 
witns (day to be fixed) 
Gregory v Gregory m for d 
Davies vy Woodward m ford 
Mosenthal v Mosenthal spc 
Sinith v Buller md 
Hale v Adams f ¢ & sums to 
vary 
Buchanan v Cadell c, with wits 
(day to be fixed) 
Lawrence v Cox md 
British & American Telegraph 
Co. (Limited) v Colquhoun, 
Bart. m d, wits before 
examr 
Trade Auxiliary Co. (Limited) 
v Vickers m 
Wright v Gabriel md 
Lewin v Lewin fc 


c, with wits 


Smart v Walsh spc 

Smart v Bremner sp c 

Bide v Harrison spc 

Ashby v Sedgwick case on ap- 
peal from Watford County 
Court 

Parratt v Parratt md 

Maxwell v Maxwell md 

Caldicott v Smith Satchwell v 
Smith md 

Beale v Atchley c 

United Land Co, limd., v 
Great Eastern Ry. Co. md 

Davies v Howells md 

Prescott v Barker spc 

Maynard v Eaton c 

Melrose v Mounsey c 

Raggott v Findlater md (not 
before 18 Nov.) 

Douglas v Shearburn md 

Lloyd v Jones m d 

Thomas v Aaron fe 

Saunders v Knight-Bruce m d 

Wood v White fc 

Fray v Jones ¢ 

Pidsley v Pidsley c 

Hawks Longridge spec 

Countess of Egremont v 
Tompson fe 

Gent v Williams fc 

Hanson v Leighton -md 

Sheard v Sheard md 

Harvey v Horry md 

Smith v Truscott md 

Curtis v Bristol Port & Chan- 
nel Dock Co. md 

Ayerst v Jenkins md 

Wood v Megginson fc 

Godfrey v D’Avigdor md 

Jackson v Adams md 

Rutherford v Scott fe 

Tickle v Kelsall fc 

Shepheard v Beetham md 

Pooley v Foster, Bart c¢ 

Dove v Norris fe 

Cope v Evans fe 

Hards v King cause, with 
witnesses (day to be fixed) 

Ward v Raw case on appeal 
from Ripon County Court 

Digby v Ward md 

Grover v Foster, Bart fe & 
sumns to vary 

Freke v Lord Carbery md 

Candy vy Candy md 

The Nowgong Tea Co. of 
Assam, limd., (by Official 
Liquidator) v Barry ¢ 

Croaker v Standing m d 

Newbolt v Wright fe 

Simey v Edwards m d 

Hunt v Ingedew mf 


Before the Vice-Chancellor Str JAmEs Bacon. 
Causes set down previous to transfer. 


Levinger vCrombie demr 

Witt v Corcoran md 

Cook v Cook md (restored by 
order) 


Farren v Farren md 
Parker v Parker md 
Finch v Finch md 


Remaining Causes transferred from the Books of Vioe-Chan- 
cellors Sir R. Matins and Sir J. WioKeENs, by Order, dated 


lst May, 1872. 


Cuthbert vy Edenborough cause, witns V.C.W. (Nov. 6) 


Welleck v Ostle mfd YV.C.W. 


Walker v French mfd V.C.W. 





——— 


Churchill v Clark mfd V.C.W. 


Walker v Walker mfd V.C.M. 


(1871 W. 211) 


Ellis v Ward cause, witns V.C.M. 


Bell v Barnett cause V.C.M. 


Rowett v Fenwick cause V.C.W. 


Hutchins v Sanderson m fd 


V.Cc.W. 


Kilvington vy Parker mfd V.C.W 


DayvDay mfd V.C.W. 


Pearson v Foulds mfd V.C.W. 

Williams v Poole mfd,witns V.C.W. 

Ludman v Greetham mfd V.C.M. 

Pilcher v Arden mfd V.C.M. 

Owen v Delamere cause, witas V.C.M. 

Berkley v Berkley mfd_ V.C.W. 

Arnould v Grinstead mfd V.C.M. 

Yatesv University College, Lenten. mfd V.C.W. 


Chichester v Woulds mfd 


C.M 


Smith v Gardner mfd V.C.M. (Nov. 12) 


Gardner v Smith cause, witns 
Clare v Sutton mfd V.C.W. 


V.C.M. (Nov. 12) 


Roberts v Sabine mfd V.C.W. 

Wren v Tippett mfd V.C.W. 

Brooke v Robinson m fd V.C.W. 

Bettinson v Metropolitan Ry. Co. mfd V.C.W. 


Coverdale v Eastwood mfd 


V.C.M. 


Sobey v Sobey mid V.C.M. 
Macdermott v Williams mfd V.C.W. 


Hitchcock v Hitchcock mfd 


V.C.W. 


Treen v Beachey mfd V.C.W. 
Healey v Healey mfd _ V.C.W. 


Hook v Fox mfd V.C.M. 


End of Transfer. 
Causes set down since the transfer. 


London & North Western Ry 
Co. v Greenbank Alkali Co. 
(Limited) md 

Jakeman v Warner f c (Nov 5) 

Lee v Sankey, Ginger v Sankey 


m 

Fairbairn v Lay c (day to be 
fixed 

Smith vLay c, w witns (day 
to be fixed) 

Robinson v Pearson md 

Noble v Willock md 

Twycross v ‘I'wycross md 

Dixon v Dixon md 

Wright v Wright md 

Norris v Frazer ¢ 

Ashv Ash md 

Young v Maling md 

Brown v Black md 

Tanner v Philips (Nov 5) 

Davies v Roberts md (trans- 
ferred from V C Wickens’ 
book, by order 


Armit v Hipkins fe 

Gough v Bage fe 

Podmore v Breach fc 

Mirehouse v Mirehouse fc 

Jay v Montague fe 

Hibbert v = feo 

Hill v Burdett md 

Benn v Benn fe 

Wheeler v Jones fe 

Griffin v Coalman md 

Andrew v Andrew md 

Purvis v Abraham f c and 
sumns to vary 

Wilson vy Lloyd md 

Williams v Belcham md 

Greenhalgh vy Rumney (5 
causes) f ¢ 

Harvey v Wright md 

Bird v Harris -f ¢ 

Parker v Pocock md 

Smith v Adlard c 

Apps v Barclay c 

Hubbard v Alexander c 


Before the Vice-Chancellor WicKENs. 
Causes, §¢. 


Forbes v Ecclesiastical Com- 
missioners for England demr 

Lloyd v The Eropan Assur- 
ance Society exons, for 
insufficiency 

Browne v Wales two demrs. 

Mason v Tyler demr of W H 
‘Tyler 

MasonvTyler demr of Alfred 
Tyler 

Fortescue v Fortescue exons 
for insufficiency 

Stockdale v Thompson fe 

Bower v Smith f c (2nd 
cause day) 

Taylor v Taylor c, wit before 
special exmr 

Richardson v Hodgetts md 

Gay v Maggi md 

Manser v Manser ¢ 

Dobree v Nicholson c 

Attorney-General v Tottenham 
Local Board of Health md 

Ashmore v Johnson md 

Duarte v Brand fe 

Dadds v Jefferys md 

Dadds v Collard md & sums 

Morrish v Keele md 

Ward v Alexander md 

InghamvIngham fc & sums 

Stock v McAvoy f c & sumns 

Foster v Foster spc 


Inglis v Pasco ¢ 

Hamilton v Carmichael sp c 

Cornick v Allen md 

Earl Pd Aylesford v Morris 
m 


Husey v Cunningham s c 
Pigott v Pigott se 
Saunders v Bettyes md 
Browne v Collins fc&2sums 
Marquess of Salisbury v Me- 
tropolitan Board of Works 


md 
Binney v Feldtmann md 
Laing v Gover m d 
Palmer v Hackney District 
Board of Works m d 
Pickles v Pickles m d 
Cavender v Bulteel md 
Bullocke v Bullocke md 
Pigott v Pigott md 
Eyre v Holmes md 
Gee v Mahood c 
Allsopp v Wheatcroft m d 
(Nov. 5) 
— Cobbold rehearing of 
m 
Bass v Adams fc & sums 
‘Tubbs v Martin fc (short) 
Ditchfield v Diggle c 
Maitre v Stead trial before 
the Court without a jury 
Synge v Synge spc 
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Ro:coe v New Dale Mine, Viscount Newry v Simmo- 
(Limited) md ms md 
Pryse v Pryse spc Cummins v Herron md 
Wescombe v Morris spc Whiterow v Whiterow md 
Crozier v Crozier spe Thompson v Bannister md 
Blandfordv De Castro md _ Bennett v Williams fc 
haw v Addis c Inglis v Loveday md 
Barton v Barton m d Walford v Tarrant c 
Laurie, R. P. O. of Union Stanbrough v Fraser md 
Bank of London v Binns Halfhide v Robinson re-hear- 
m ing of cause 
Corbet, Bart. v Humphrys md Frinneby v Martineau f c 
McKechnie v Vaughan m and cumns. Sanders Mar- 
Poole v Heron spe tineau 
Brown v Wrighton c Taunton v Thorold md 
Fletcher vy Harrison m d Digby v Turner md 
Skato v Dunster f c and PounderwGibson c 
sumns. Boyle, pauper v Trounce oc 
Aston v Round md Knowles v Robinson md 
Hedger v Hedger md Bradley v Bradley md 
Biake v Revell md Alleyne v Hussey md 
Phipps v Lovegrove md Wingfield v Young f c (short) 
White v Simmons c Fairer v Park md 
Bousquet, pauper v Bent c Darsie v Mozley c 
James vJames m Dadley v Tanner md 
Whitham v Dixon md Rosser v Rhys md 
Hicks v Lang md Bonnerv Ayhll md 
Leith v Bruyers spc Sheffield v Eden md 
Minton v Minton spc Gilliat v Gilliat m d 
Waterer v Waterer fo Bailey v Barlow c 
Jones v Williams md Griesiell v Jackson fc 
‘he Metropolitan Board of Fawcett Sheard f c 
Works v The Marquess of Hartley v Mansell fo 
Salisbury c Bowen v Weodward md 
Essex v Wilkinson, c Browne v Savage fe 
Cerrito v Wilkinson ¢ Williamson v Ramage md 
Beeley v Beeley md Smyth v Marshall md 
Hedger v Hedger md Madams v Heath md 
Jephs v Knight md 
Read v Strangwayes md Cundall v Procter fe 
Alexander v Palmer fe 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

Last Quotation, Oot. 31, 1872. 
3 per Cent. Consols, 924 Annuities, April,’85 93 
Ditto for Account, Nor. 5,924 | Do. (Red Sea T.) Aug. iy08 183 
3 per Cent. Reduced 91 Ex Bills,£1000, — per Ct. 2 dis 
New 4 per Cent., 91 Ditto, £500, Do —2 dis 
Do. 34 perCent., Jan, ’94 Nitto, £1 & £200, — 2 dis 
D>, 24 per Cont., Jan. 794 Bank of England Stock, 4} per 
Do. 5 per Cent., Jan.’73 Ct. Gast valf-year) 239 
Annuities, Jau,’80— Ditto for Account, 


RAILWAY STOCK. 















































Railways. Closing Prices. 
Stock! Bristoi and Exeter .......ccccccsssesesreeseeree 113 
Stock Caledonian . 115 
Stock Giasgow and South-Western ,... 128 
Stock Great Eastern Ordinary Stock . 464 
Stock, Great Northern ..........secsesseeees 139 
Stock) Do., A Stock*.. edeguoderscachiagae 100 1654 
Stuck’ Great Southern and Western of Irelan 10u 110 
Stock) Great Western—Original....cccooessseeee 100 126 
Stock! Lancashire and Yorkshire .........000+ 100 156 
Stock, London, Brighton, and South Coast. 100 80} 
Stock) London, Chatham, and Dover....... 100 244 
Stock London and North-Western . | 100 1494 
Steck) London and South Western.......... | 100 107 
St ck) Manchester, Sheffield, and Lincoln ............, 100 914 
Stock Metropolitan 100 66 
Sd ae A Re a TS 294 
Stock: Midland...... 100 145; 
Stock North British 100 87 
Stock! North Eastern 100 168: 
Stock North London 100 119 
Srovk) North Staffordshire ......... ecodeeesenpnhonsannne eee] 100 17 
Stock’ South Devon ve 100 76 
SCC South-Eastern ....00...cceseereeee 100 1054 








* A receives no dividend until 6 per cent. has been paid to B. 


Monry MARkRT AND City INTELLIGENCR. 

Considerable activity has again been displayed in the 
home railway market, and the leading descriptions have 
made a further advance. The foreign market has been 
firm. Erie stock has made at length a definite advance, 
and has now paused. The state of the Bank reserve 
favours the anticipation of a reduction of the Bank rate, 
possibly next week, 
The West of England Fire-Clay, Bitumen, and Chymical 





Company, Limited, was formed in December, 1871, with 
a capital of £200,000, in shares of £5 each, the first 
issue of capital being fixed at £100,000, of which, at this 
date, £55,000 has been subscrihed, leaving £45,000 to be 
allotted, and which the directors now offer to the public. 
The prospectus states that the company was formed for 
the purpose of creating a manufacturing establishment at 
Calstock, on the borders of Devonshire and Cornwall, and 
for this purpose upwards of forty acres of freehold land 
‘were purchased, together with two extensive fire-brick 
manufactories fitted complete with plant, steam-engines, 
machinery, drying-sheds, and kilns of the most approved 
description. The bricks are made from a mineral found 
on the company’s land, and in their capacity of enduring 
heat are admittedly superior even to the celebrated Stour- 
bridge bricks, 








Mr. John Crowther Gwynn, solicitor, of Bristol, and of 
Thornbury, Gloucestershire, has been re-elected Mayor of 
the latter place for the ensuing year. 

We understand, on good authority, that Mr. Alfred 
Wills, of the Midland Circuit, and Mr. J. Farley Leith, 
M.P. for Aberdeen, who practises principally in Colonial 
Appeals before the Judicial Committee of the Privy 
Council, are to receive “silk” this term. 








BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 

HARDCASTLE.—On Oct. 25, at 4, Chesham-street, the wife cf 
Henry Hardcastle, barrister-at-law, of a son. 

Hoorer.—On Oct. 28, at Beifield Lodge, Weymouth, the wife 
of Pelly Hooper, solicitor, of a son. 

Martren.—On Oct. 28, at 21, Prince of Wales’-terrace, South 
Ksnsington, the wife of Alfred George Marten, Esq., bar- 
rister-at-law, of twins—a son and daughter. 

Moort.—On Oct. 30, the wife of William Playters Moore, 
Esq., of 15, Doughty-street, Mecklenburgh-square, solicitor, 
of ason. 

SADLER.—On Oct. 24, at Dudley House, Lime-grove, Shepherd’s- 
bush, W., the wife of Campbell H. Sadler, Esq , solicitor, of a 
daughter. 

MARRIAGES. 

CuHamteR—DvurnAm.—On Oct. 23, at the parish church, 
Dawlish, Coralie Louisa, eldest daughter of the late William 
James Durham, Esq., to Edwin Francis Chamier, B.A., of the 
Inner Temple, barrister-at-law. 

DEATHS. 

Broox.-—On Aug. 24, at Unley-park, near Adelaide, South Aus- 
tralia, of apoplexy, James Brook, Esq., solicitor, aged 32 
years. 

Tapp.—On Oct. 24, at her residence, 4, The Crescent, Ken- 
sington, A. H. S. Tapp, relict of the late W. G. Tapp, Esq. 





LONDON GAZETYES. 


os 


Professional Partnerships Dissolved. 
Furpay, Oct. 25, 1872. 
Banner, Elwd, Jas Banner Newton, Wilfred Bushby, Wm Hy Lace, and 
Joseph Richardson, Loool, Attorneys and Solicitors. Oct 19 
Mayhew, Walter, and Arthur Mayhsw, Wigan, Lancashire, Attorneys. 
and Solicitors. Oct 19 


Winding up of Joint Stock Companies. 
Fripay, Oct. 25, 1872. 
UNLIMITED IN CHANCERY. 

Kidderminster Freeholders’ Permanent Benefit Building Society.—Peti- 
tion for winding up, presented Oct 19, directed to be heard before the 
Master of the Rolis on Nov 9. Berkeley and Calcott, Linco!n’s-inn- 
fields ; agents for Crowther, Kidderminster, solicitor for the peti- 
tioner. pha 

County PaLaTINE OF LANCASTER. 
Fainay, Oct. 25, 1872, 

Connty Palatine Loan and Discount Company (Limited) —Petition for 
winding up, presented Aug 21, directed to be heard betore Vice Chan- 
cellor Little, at 6. Stone-bidgs, Lincoln’s-inn, oa Nov 5. Dodge ant 
Phipps, Lpool, solicitors for the petitioner. 

Friendly Societies Dissolved. 
Fripay, Occ, 25, 1872. 

Essex Rifles Regiment of Militia Mutual Protection Friendly Society 
Serjeants’ Mess Room, Militia D-pot, Colchester, Essex. Oct Ls 

Independent Sisters’ Frieudly Society, Schooiroom, Coton-in-the-Elms, 
Derby. Oct 19 ea | 

Creditors under Estates in Chancery. 
Last Day of Proof. 
Touxspay, Oct. 29, 1872. 
NEXT OF KIN. 

Hamilton, Edwd Deane Freeman. Jan3¢. Hamilton v Hamilter, V.C. 

Wickens 
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Creditors under 22 &. 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Oct, 25, 1872. 
Ash, Eliz, Clifton, Bristol, Widow. Dec3l. Wintle, Bristol 
Beeny, Edwd, Herstmonceux, Sussex, Miller. Dec 27. Philcox, Bur- 
wash , 
Kro«n, John Wm, Thornton rd, Clapham pk, Esq. Jan1l, Beddome, 
Nicholas lane, Lombard st 
Carr, Ann Olive, Oughtrington, nr Lymm, Cheshire, Widow. Jan 1. 
Ridgway, Warrington 
Cuennell, Wm, Appledore, Kent, Grazier. 
Dockerill, Alf, Romford, Essex, Underwriters’ Special Agent. 
Uiliearys and Tunstall, Fenchurch bldgs, Fenchurch st 
Datton, Mary, Sandal Magna, York, Spinster. Dec 2. Barker and 


Sons, Huddersfield 
Gosling, Jeremiah, Charsfield, Nov 30. Birkett, 
Dee 13, 


Nov 25. Dawes, Rye 
Nov 21. 


Suffolk, Gent. 
Ipswich 

Graham, John McWilliam, 
Leeming, Halifax 

Tlarrizson, Geo, Bocking, Essex, Grocer. Nov 30. Holmes 

Hirst, Wm, Leeds, Cloth Drawer. Nov 18. Taylor, Sheffield 

agi Jas, Evercreech, Somerset, Baker. Dec 1. Dyne, Shepton 
Malett 

Knowles, Sarah, Matlock, Derby, Widow. 

Lovibond, Frances, Manchester sq, Widow. 
Godliman st, Doctors’ commons 

Miller, Joseph, Whitehaven, Cumberland, Gent. Nov21, 
and Helder, Whitehaven 

Ogie, Join, Preston, Lancashire, Gent. Jan 1. Sale and Co, Manch 

Pexrson, Priscilla, Park place, Grosvenor rd, Pimlico, Spinster. Dec 1. 
livde, Hare ct, Temple 

Posiethwaite, Edwd, High Cote, Westmoreland, Esq. Jan 1. 
Gresham st 

Samuda, David, Bury st, Broker. 


Plymouth, Devon, Surgeon. 


ec 14, Cutts, Chesterfield 
Nov 30. Brooks and Co, 


Brockbank 


Burn, 


Feb 1. Upton and Oo, Austin Friars 


Dec 10. Miller 
Nov 19, Elsdon, 


Sansom, Walter Thos, Birkenhea!, Cheshire, Gent. 
and Co, Lpool 

Sith, John, Newcastle-upon-Tyne, Ship Owner. 
Newcastle-upon-Tyne 

Smyth, Jas Watson, Craven hill gardens, Bayswater, Esq, Dec 7. 


Gorgon and Grant, Symond’s inn, Chancery lane 

Stote, Sarah, Bitterne, Hants, Widow. Nov 25, Sharp and Harrison, 
southampton 

Taplin, Mary Anne, Iver, Bucks, Widow. Woodbridge and 
Sons, Uxbridge 

Tuovey, Chas, Wolverhampton, Dec 16. Flewker, 

Dec 15, 
Wat- 


Jan |, 


: tafford, Gent. 
Weiveriampton 

*Vi'kinson, Deborah Jane, Manchester st, Middx, Widow. 
Western and Sons, Gt James st, bedford row 

Willoughby, Chris, Pomona place, Hammersmith, Esq. Dec 31, 
s0n and Sons, Bouverie st 


Tvrspay, Oct, 29, 1872. 

Adolphus, Emma, Queen’s rd, Bayswater, Spinster. 
and Mercer, Coptaall ct, Tarogmorton st 

Anderson, Thos, Major 64th Reg. Nov 30. Stanley and Wasbrough, 
Bristo! 

Wiiiams, Thos, Canton, nr Card‘ff, Glamorgan, Yeoman. Jan 1. 
Morris, Carditf 

Wood, Joshua, Birstal, York, Gent. 


Nov 30, Mercer 


Dec 20, Battye, Birstal 


Bankrupts. 
Faipay, Oct. 25, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proo’s of debts to the Registrar, 
To Surrender ia London, 
Cripps, Isaac Wm, and Geo Wilkinson, London-st, Wine Merchants. Pet 
Oct 22. Spring-Rice. Nov 12 at 11 
Fiander, E, Devonport-rd, Shepherd’s Bush. Pet Oct 18. 
Nov 8 at 11 (not 11.30 as in last Gazette) 
Hilime, Cnas, Woodest, Merchant. Pet Oct 21. 
at il 
Langton, John, Cannon-st, Timber Merchant. 
Nov 8 at i2 


Brougham. 


Brougham, Nov 8 


Pet Oct 23. Brougham. 


To Surrender in the Country. 
Andrew, Jas, Leeds, Smallware Dealer. Pet Oct 23. 
Nov 13 at li 
Chappelle, Jas, Willenhall, Stafford, Builder, 
Wolverhampton, Nov 18 at 12, 
Hervey, John, and Thos Harvey, Wivenhoe, Essex, Yacht Builders. Pet 
Oc: i8. Barnes. Colchester, Nov 13 at 2 
Hintle, Maria Hannah, Lpool, Licensed Victualler. Pet Oct 21. 
Watson. Lpvol, Nov 6 at 2 
Pet Oct 18. 
Pet Oct 22, 


Marshall. 
Pet Oct 23. 


Leeds, 
Walker. 


Stuy, Jus, Wincanton, Somerset, Innkeeper. Batten, 
Yeovii, Nov 8 at 12 

Tingle, Wm, Preston, Lancashire, no occapation, 
Freston, Nov 8 at il 

Tvespay, Oct. 29, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 

Campbe!l, Morris Robinson, Percy-rd, Shepherd’s Bush, Retired Lieut, 
Col. VetOct 23, Brougham. Nov 14 xt 12 

Piejus, H, Caledonian-rd, King's-cross, Coal Merchant. 
Brougham. Nov 15 at ll 

Williams, Hunter A, Wrotham-rd, Camden Town, Coal Merchant. Pet 
Oct 46, Spring-Kice. Nov 14 at 12.40 

To Surrender in the Country. 

Blumberg, Hy John, Ramsgate, ;Kent, Gent. Pet Oct 25. Callaway. 
Canterbury, Nov 15 at 2 

Frampton, John, Dover, Kent, no occupation. 
Canterbury, Nov 15 at 2 30 

Hawkins, Geo, and Geo Howe, Creek rd, Deptford, Hay Merchants. Pet 
Uct 23. Farnfield. Greenwich, Nov 22 at 3 


Myres. 


Pet Oct 25. 


Pet Oct 25. Callaway. 





BANKRUPTCIES ANNULLED,. 
Fripay, Oct. 25, 1873, 
Davison, John Longstaff, Sunderland, Durham, Grocer. Oct 22 


Tugespay, Oct, 29, 1872. 


Patterson, Fredk Hy, Inkerman rd, Clerk toan Attorney. Oct 24 
Rutter, Joshua, Bebside, Northumoperland, Innkeeper. Oct 25 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fripay, Oct. 25, 1872. 


Abrahams, Joseph, Drury lane, Clothier. Nov 1 at 11, at offices of 
Lind, New inn, Strand 

Ainge, Thos, Leamington Priors, Warwick, Builder. 
office of Sanderson, Northgate street, Warwick 

Bayliss, John, Birm, Tea Dealer. Nov 2 at 11, at office of Joynt, 
Moor st, Birm 

Bell, Jas Taylor, and Richd Davies Wynre, Lpool, Linen Drapers. Noy 
5 at 2, at office of Bremner and Sor, Dale st, Lpool 

Blyth, Thos Edwd, Kingston-upon-Hail, Merchant’s Clerk. Nov 7 at 
11, at office of Shackles, Land of Green Ginger, Kiagstoa-upoa-Hull 

Boardman, Peter, Westhoughton, Lancashire, Joiner. Nov 7 at 3, at 
office of Ramwell'and Co, Mawdsley st, Bolton 

Bradley, Wm, Birm, Lime Dealer. Nov 5 at 12, at office of Ladbury, 
Newhall st, Birm 

Bridge, Betsy, Milton-next-Sittingbourne, Kent, out of business. Nov 
11 at 11, at offices of Glyn, Warwick ct, Gray’s inn. Gibson, Sit- 
tingbourne 

Briggs, Geo Watson, Kingston-upon-Hull, Grocer. Oct 28 at 12, at 
the George Hotel, Whitefriargate, Kingston-upon-Hull. Laverack, 
Hull 

Brune, Charles Julius, Eden st, Hampstead road, Mechanical Engi- 

“neer. Nov 5 at 2, at office of Linklater & Co, Walbrook 

Buckland, Wm Thos, New Cross rd, Grocer. Nov 7 at 2, at office of 
Linklater & Co, Walbrook 

Crisp, Howell, Manch, Licensed Victualler. 
Best, Brown st, Manch 

Dart, Saml Warner, Bristol, Stationer. Nov 5 at 12, at office of Bar- 
nard & Co, Lothbury. Abbott and Leonard, Bristol 

Dean, Hy, Edgware rd, Hatter. Nov 9 at 10, at offices of Brown, Gt 
James st, Bedford row, Dobie, Basinghall st 

Dempster, Joseph, Horsham, Sussex, out of business. Nov 11 at 2,at 
offices of Dubois, Gresham bidgs, Basinghall st 

Dickins, Wm, Daventry, Northampton, Shoe Manufacturer. 
3, at offices of Jeffery, Newland, Northampton 

Eccles, Henry, Essex rd, Islington, Grover. Nov 7 at 2, at offices of 
Birchall, Southampton bidgs, Chancery Jane. Capreol 

Fuirbrother, Jas, Oldham, Lancashire, Licensed Victualler, Nov 7 at 3, 
at the King’s Arms Hotel, Oldham. B ackburne 

Farnden, Henry, Walberton, Sussex, Baker. Nov 13 at 12,30, at the 
Norfolk Hotel, Arundel. Lamb, Brighton 

Feltham, Wm, Wincanton, Somerset, Dairyman. Nov 12 at 3, at the 
Greyhound Hotel, Wincanton. Dolman and Colegrave 

Garside, Chas, Congleton, Cheshire, Silk Tbrowster. Nov 16 at 10.5, at 
offices of Sherratt, Kidsgrove 

Gates, Hy, Wilton rd, Shepherd’s Bush, Wholesale Confectioner. Nov 
4 at 2, at offices of Beesley and Co, Finsbury pavement. Darville, 
Finsbury pavement 

Hamilton, Fredk, Golden sq, Ironfounder. 
Poole, Bartholomew close 

Hartley, Thos, Wakefield, York, Draper. Nov 5 at 11, at offices of Fer- 
nandes ar.d Gill, Cross sq, Wakefield 

Henson, Chas, Northampton, Beerseller. 
Jeffery, Market sq, Northampton 

Hill, Fras, Kingston-upon-Hull, Grocer. 
mers, Manor st, Kingston-upon-Hall 

Hollingworth, Wm, Olney st, Walworth, Hatter, 
ot Norton and Co, Walbrook 

Howes, Thos, Birm, Builder. 
loo st, Birm 

Humphry, Eli, Beaminster, Dorset, Boot Maker. 
of Leigh, Beaminster, Lock & Son, Dorchester 

Jenkins, Saml, Aberaman, Glamorgan, Boot Maker. Nov 6 at 11, at 
offices of Rosser and Phillips, Canon st, Aberdare : 

Long, John, Bradford, York, Painter. Nov 5 at 4, at the Market 
Tavern Inn, Godwin st, Bradford. Khodes, Bradford 

Lyes, Jas, Chelrenham, Bootmaker. Nov 8 at 3, at offices of Stroud, 
Clarence parade, Cheltenham 

Markham, John, Reigate, Surrey, Chemist. 
Morrison, Cannon st 

Mason, John, Bury, Lancashire, Builder. 
Hall and Rutter, Acrestieid, Bolton 

Mason, Robt Hindey, Old Bond et, Photographer. Nov 6 at 35, at [145, 
Cheapside 

Mouiton, Sam! Jenkins, Redland, Bristol, Builder. Nov 4 at 11, at 
offices of Abbott and Leonard, Albion chambers, Bristol 

Phillips, Geo, Birm, Licensed Victualler. Nov 8 at 12, at offices of Cole- 
man and Coleman, Cannon st, Birm 

Powell, John, Blaenavon, Monmouth, Innkeeper. Nov 15 at 3, at offices 
of Williama, Dock st, Newport 

Price, Jas, Frome, Somerset, Butcher, 
and Payne, King st, Frome 

Price, Jas Geo, Mountain Ash, Glamorgan, Grocer. 
offices of Rosser and Phillips, Canon s«, Aberdare 

Price, Moses, and John Price, Little Bolton, Lancashire, Bricklayers. 
Nov 8 at 3, at offices, of Hall and Rosser, Acrestield, Bolton 

Rowe, Richd, Truro, Cornwall, Seedsman, Nov 7 at 11, at offices of 
Carlyon and Paull, Quay st, Truro 

Seagrave, Isaac, Praed st, Paddington, Zine Worker. Nov 13 at 2, at 
offices of Tilley and Shenton, Finsbury pl South 

Sheed, Wm, Smith’s ct, Windmill st, Haymarket, Pocket Bonk Manufac- 
turer. Nov l atJil, atthe Round Table Hotel, St Martin’s ct, Lei- 
cester sq. Willis, St Martin's ct 

Sides Arthur, Birm, Fish Salesman. Nov 7 at 11, at offices of Richard- 
son, Ann at, Birm 


Nov 8 at 2, at 


Nov 4 at 4, at office of 


Nov 16 at 


Nov 5 at 2, at offices of 


Nov 8 at 11, at offices of 
Nov 6 at 3, atvoffices of Sum- 
Nov 6 at 2, at offices 
Nov 2 at 2, at offices cf Kennedy, Water- 


Nov 8 at 2, at offices 


Nov 7 at 12, at offices of 


Nov 12 at 3, at office of 


Nov 6 at 3, at offices of Duna 


Nov 7 at 1, at 
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Smith, Edmd, Marstin Moretaine, Bedford, Farmer, Nov 6 at 12,at 
offices ot Conquest, Duke st, Bedford 

Sith, Jas, Oakham, Rutiand, Saddler. Nov 9 at 2, at the George Inn, 
Oakham. English, Stamford 

Smith, John, West Cowes, Isle of Wight, Hardware Salesman, Nov 5 
at ], at office of Algood, Lincoln’s inn fields. Hooper, Newport 

Thompson, Geo Harvey, Bristol, Cigar Merchant. Nov 11 at 11, at 
17, Triangle, Queen’s rd, Bristol. Sturt, Ironmonger lane 

Tracy, Wm Grey, Bonndary rd, St John’s Wood, Draper. Nov 6 at 12, 
at off ces of Ladbury and Co, Cheapside. Davidsons and Co, Basing- 
hall st 

White, Edwd, Abergavenny, Monmouth, Butcher. Nov7 at 12, at the 
Queen’s Hotel, Baneswell, Newport. Jones, Abergavenny 


TueEspay, Oct. 29, 1872. 


Ames, Lemon Hart, Henley, Stafford, Comm Agent. Nov 8 at 3, at the 
Kings’ Head Inn, Worcester st, Birm. Stevenson 

Arnold, Hy, and Thos Gee, Gloucester, Match Manufacturers, Nov 11 
at 2, at offices of Jones. Eldon chambers, Gloucester 

Baker, Edmund Dassett, Teignmouth, Devon, Baker. Nov 13 at 12, at 
the London Hotel, Teignmouth. Jordan, Teignmouth 

Barnes, John, Stratford, Essex. Cheesemonger. Nov 7 at 2, at offices of 
Hillearvs and Tunstall, Fenchurch bldgs 

Bateson, Geo, Castleford, York, Plumber. Nov 13 at 12, at the Griffin 
Hotel, Boar lane. Leeds, Bradlev, Castleford 

Binns, Jas, and Joseph Illingworth, Liversedge, York, Worsted Spinners. 
Nov !1 at 11, at office of Rawson and Co, Bradford 

Birkeley, Richd, Hindley, Lancashire, Beerseller. Nov Il at1l, at 
office of France, Churchgate, Market p], Wigan 

Bishop, Stephen Wm, sen, Pitfield st, Hoxton, Cheesemonger. Nov 7 at 
11, at 12, Hatton gdn. Marshall 

Blood, Herbert, Uttoxeter, Stafford, Fishmonger. Nov 16 at 11, at the 

f: Midland Hotel, Burton-upon-Trent Blair 

Carnell, Thos, and Edwd Carnell, Ottery St Mary, Devon, Builders, 
Nov 13 at 2, at offices of Harris and Co, Gandy st chambers, Exeter, 
Jeffery, Ottery St Mary 

Curtlidge, Josiah, Hanley, Stafford, Music Master. Nov ll at 11, at 
the County Court Offices, Cheapside, Hanley. Stevenson 

Clark, Wm, Manch, Fish Dealer. Nov i] at 11, at office of Leigh, 
Brown st, Manch 

Clear, Alf, Shepreth, Cambridge, Shopkeeper. Nov 9 at 11, at office of 
French, St Andrew’s hill, Cambridge 

Cutler, Geo, Barrow-in-Furness, Lancashire, Auctioneer. Nov 11 at 2, 
at offices of Garnett and Tarbet, Castle st, Lpool, Pearson and 
Williams, Barrow-in-Furness 

Dixon, Chas Cooper, Minworth, nr Birm, Farmer. Nov 8 at3, at offices 
of Kennedy, Waterloo st, Birm 

Dickinson, Fras, Sheffield, Innkeeper. 
Tattershall, Queen st. Sheffield 

Douglas, Robt, and Phebe Lambert Allen, Blackburn, Lancashire, 
Drapers. Nev 12 at 2, at 8, York st, Manch. Hall, Blackburn 

Dyson, Hy, Huddersfield, York, Publican. Nov 11 at ll, at offices of 
Sykes and Son, Market walk, Huddersfield 

Earp, Thos, Tamworth, Warwick, Watchmaker. Nov 8 at 11, at offices 
of Nevill, Tamworth 

Fox, John Smith, Ash, nr Sandwich, Kent, Carpenter. Nov 20 at 3. at 
the Victoria Hotel, Russell st, Dover. Minter, Folkestone 

Frank, Thecdore, Clement’s lane, Lombard st, Metal Merchant, Nov 7 
at 3, at officesof Johnstone and Co, Coleman st bidgs, Moorgate st. 
Lumley and Lumley, Old Jewry chambers 

Fraser, Alexander Colvin, Asylum rd, Peckham, Gas Engineer. Nov 
12 at 2, at offices of Kearsey, Old Jewry 

Fullalove, John, Lincoln, Builder. Nov li at 11, at offices of Jay, 
Bank st, Lincoln. Tweed, Lincoln 

Grundy, Harriet, Wigan, Lancashire, Grocer. Nov 8 at 3, at office of 
Addieshaw, King st, Manch. Clayton, Ashton-under-Lyne 

Gwatkin, Emily, Cheapside, Milliner. Nov 6 at 12, at offices of Nichol- 
son, Gresham st. Peddell, Guildhall chambers, Basinghall st 

Gwynn, John, Ramsgate, Kent, Wine Merchant, Nov !4 at 1, at the 
Guildhall Coffee House, King st, Cheapside, Morley, Cheapside 

Hand, John, Stafford, Innkeeper. Nov 5 at 1!, at office of Bowen, 
Martin st, Stafford 

Harrison, Wm, Hucknall Torkard, Notts, Hosier Manufacturer. Nov 
18 at 12, at offices of Parsons and Bright, Eldon chambers, Wheeler 
gate, Nottingham 

Hehir, John, jun, Malvern Link, Worcester, Ale Dealer. Nov 11 at 3, 
at the Belle Vue Hotel, Gt Malvern. Cawley and Whatley, Mal- 
vern 

Holmes, John, Guiseley, York, Cloth Manufacturer. Nov 12 at 11, at 
the Griftin Hotel, Boar lane, Leeds. Dawson and Greaves, bradford 

Hunt, Sam!, Pokesdown, Christchurch, Hants, Grocer, Nov 12 at ll, 
at office of Aldridge and Harker, King st, Poole 

Inkpen, Stephen, Stratford, Essex, Coach Builder. Nov 13 at 2, at 
oftices of Wood and Hare, Basinghall st 

Jackson, Thos, Manch, Warehouseman, Nov 14 at 4, at offices of 
Best, Brown st, Manch 

Jacques, Fredk, Netherseal, Leicester, Saddler. Nov 7 at 11, at offices 
ot Wilson, Guild st, Burton-on-Trent 

Jeffreys, Catherine Mary Anne, Gipsey hill, Surrey, Widow. Nov llat 
11, at offices of Hirtzell, Queen st, Exeter 

Johnson, John Wass, Derby, Grocer. Nov 9 at 10, at offices of Flint, 
Full st, Derby 

Joyce, Edwd, Congleton, Cheshire, Printer. Nov 13 at 9, at offices of 
Davies, West st, Congleton 

Larke, Stanley, Birm, Boot Manufacturer. Nov 7 at 12, at offices of 
Rooke, Argyle chambers, Colmore row, Birm 

Lee, Geo, Sheffield, Builder. Nov 11 at 4, at offices of Binney and 
Sons, Queen st chambers, Sheffield 

Lewis, Uriah, Blaina, Monmouth, Grocer. Nov 14 at 12, at the Crown 
Hotel, Pontypool. Watkins, Pontypool 

Maskow, Thos, Chesterton, Stafford, Printer. Nov 13 at 2, at the 
Borough Arms Hotel, Newcastle-under-Lyme. Litchfield, Newcastle 

Melling, Thos, The Pavement, Clapham Coramon, Music Seller. Nov 14 
at 2, at Dicke’s Hotel, Fleet st. Fisher, Mitre ct, Temple 

Mitchell, Wm Saml, Dudley, Worcester, Journeyman Saddler. Nov 5 at 
1], at effices of Stokes, Priory-st, Dudley 

Morgan, Jas, High st, Kensington, Kating-house Keeper. Nov 6 at 3, at 
offices of Marshall, Hatton garden 


Nov 11 at 12, at offices of 





Osborne, Chas Hall, St Matthias rd, Steke Newington green, Licensed 
ee Nov 14 at 2, at offices of Nash & Co, Suffolk lane, Can- 
non s 

Osborn, Jas, Edgware rd, Milliner, Nov 11 at 11, at office of Swaine, 
Cheapside 

Parkinson, Robt, Blackburn, Lancashire, Coppersmith. Nov 20 at 10, 
at office of Boote and Edgar, George st, Manch 

Parkinson, Robt, jun, Blackburn, Lancashire, Beerhouse Keeper, Nov 
20 at 12, at offices of Boote und Edgar, George st, Manch 

Parkinson, Wm, Blackburn, Lancashire, Book-keeper. Nov 20 at 2, at 
offices of Boote and Edgar, George st, Manch 

Pegg, Joseph Dawes, Tewkesbury, Gloucester, Coal Merchant. Nov 12 
at 3, at office of Gabb, Essex pl, Chelrenham 

Powley, Benj, Burnham Market, Norfolk, Hotel Keeper. Nov 8 at 12, 
at offices of Emerson and Sparrow, Rampant Hor-e st. Norwich 

Raphael, Alfd, Mincing lane, Merchant. Nov 14 at 2,at offices of 
Kearsey, Old Jewry 

Read, Wm Hy, Daventry, Northampton, Plate Powder Manufacturer. 
Nov 16 at 3, at offices of Jeffery, Newland, Northampton 

Rosenthal, Jas Herman, Birm, Clothier. Nov Lt at 11, at offices of 
Barber and Ratcliffe, Paradise st, Birm 

Round, Alfa, Claverley, Salop, Farmer. Nov 11 at 10.30, at offices of 
Wall, Union chambers, Stourbridge 

Rutter, Wm, Witton, Cheshire, Cabinet Maker. Nov 14 at 22, at offices 
of Bradburne, Winnington Hill, Northwich 

Spence, Chas, Cardiff, Glamorgan, Ship Chandler. Nov 13 at 11, at 
offices of Barnard and Co, Crockherbtown, Cardiff. Stephens, Cardiff 

Stephens, Robt, Manch, Cabinet Maker. Nov 8 at 3, at oifices of Mur- 
ray, King st, Manch 

Stone. Thos, Craven ter, Lancaster gate, Butcher. Nov 5at 11, at offices 
oft Marshall, Hatton garden 

Stratford, Wm Farrow, Norwich, Banker’s Clerk. Nov 11 at 3, at 
offices of Sadd, jun, Church st, Theatre st, Norwich 

Sutcliffe, Thos, Leek, Staffurd, Builder. Nov 11 at 2, at officesof 
Hacker and Allon, 8t Edward st, Leek 

Taylor, Chas, Worksop, Notts, Joiner. Nov 11 at 3, at office of Hodding 
and Peevor, Potter st, Worksop. Burdekin and Co. 

Thornton, John Dobson, Scarborough, Innkeeper. Nov 11 at 12, at 
offices of Drawbridge & Rowntree, Newborough st, Scarborough 

Toothill, Geo, Kirkstall, nr Leeds, flax Spinner. Nov 14 at 3, at offices 
of Ferns, Bank st, Leeds 

Turrell, Thos, Gt Yarmonth, Norfolk, Fishing Boat Owner. Nov 8 at 
12, at office of Wiitshire, Regent st, Gt Yarmouth 

Vivian, Fredk, jun, Kingston-upon-{lull, Drysalter, Nov 8 at 12, at 
offices of Stead and Sibree, Bishop lane, Hall 

Walsh, Edwd Morton, Richmond, Surrey, Shorthand Writer. Nov 8 at 
3, at office ot Crook, Moorgate st 

Wheeler, Geo Alfd, Merton rd, Wandsworth, Builder. Nov 13 at ll, 
at office of Jones, Bank bidgs, Wandsworth 

Whinnerah, Hy, Barrow-in-Furness, Lancashire, Oontractor. Nov 
13 at 2, at office of Taylor, Strand, Barrow-in-Furness 








EDE & SON, 


MAKERS, 


BY SPECIAL APPOINTMENT, 


10 HER MAJESTY, THE LORD CHANCELLOR, THE JUDGES, CLERGY, ETC- 


ROBE 


ESTABLISHED 1689. 
SOLICITORS’ AND REGISTRARS’ 
94, CHANCERY LANE, LONDON. 


GOWNS. 





CIGARS. 
HALFORD & ARKELL, 
DEALERS IN CIGARS, 
IMPORTERS OF MEERSCHAUM PIPES AND THE CELEBRATED 
GBD BRIARS. 
161, STRAND (adjoining King's College). 





Wee PUGIN’S GOTHIC FURNITURE.— 


Furniture similar to that supplied to the Granville Hotel, trom 
the designs of 


E. WELBY PUGIN, Esq., 

Can be obtained on application to Messrs. Joun Worstey & Co., Vie- 
toria-street, Belgravia. N.B.—Estimates given for furnishing houses 
complete in the Gothic style. 





AUGH & SON.—Superior CARPETS.—Re- 

prodaction of the Adams style of design in carpets, &e.; also 

special designs in furniture, curtains, and decorations.—London Carpet 

Wareho se, 3 and 4, Goodge-street ; 65 and €6, Tottenham-court-road. 
Establisi ed 1769. 





NG‘.0-INDIAN CARPETS.—WAUGH & SON, 


8 ani 4, Goodge-street; 65 and 66, Tottenham-court-road, W. 


CHOOL BOARD FOR LONDON.—The Papers 
b) issued by the Board can be had py oapeEr of 
YATES & ALEXANDER, 
PRINTERS TO THE LONDON SCHOOL BOARD 
Symonds-inn, Chancery-lane. 
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THE WEST 





OF ENGLAND 


FIRE-CLAY, BITUMEN AND CHYMICAL COMPANY 


(LIMITED). 


Registered under the Companies Acts, 1862 and 1867. 





Capital £200,000, in Shares of £5 each. 


The First Issue of Capital has been fixed at £100,000, of which, at the date of this Prospectus, £55,000 has 
already been subscribed, leaving £45,000 to be allotted, which is now offered to the Public, 


£1 on Application, £1 on Allotment, £1 10s. in Three Months, and £1 10s. in Six Months. 


Applicants wishing to pay up in full on Allotment will recoive discount at 5 per cent, per annum. 


The Dividends for Five Years, from the 1st January, 1872, are guaranteed by the Vendors (with deposit of 


of Securities in the hands of Trustees ) 


to be not less than 10 per cent. per annun 
upon the amount paid up from time to time. 





Bankers—THE NATIONAL PROVINCIAL BANK OF ENGLAND AND ITS BRANCHES. 
Secretary—GEORGE EMMENS, Esa. 
Orrices:—8, OLD JEWRY, LONDON E.C. 





ABRIDGED 


This company was formed in December, 1871, for the 
purpose of creating a manufacturing establishment at 
Caistock, on the borders of Devonshire and Cernwall. 

For this purpose upwards of forty acres of freelold land 
were purchased, together with two extensive fire-brick 
manufactories fitted complete with plant, steam-engines, 
machinery, drying-sheds, and kilns of the most improved 
description. The bricks are made from a mineral found 
on the Company’s land, and in their capacity of euduring 
heat are admittedly superior even to the celebrated Stour- 
bridge bricks. This department of the Company’s opera- 
tions is in full and profitable work, and orders are coming 
in so much faster than they can be executed that it has 
been decided to erect additional kilns with the view of 
increasing the production to 10,000,000 bricks and tiles 
annually, the profits on which alone should yieid &- sub- 
stantial income on the entire capital. 

A Chemical Manure and Alum Kiln has also been com- 
pleted, and so soon as the machinery in connection there- 
with is fixed, a considerable profit revenue will be earned 
from this source. 

Additional works, consisting of large Smelting Establish- 
ments and Chymical Factories, are approaching completion, 
and it is intended at once to commence the erection of 
Distilleries and Refineries for the production of Mineral 
Oils and their allied products. 

These, together with the fire-brick, alum and manure 
manufactories, have been arranged to carry out a system 
of operations designed by Dr. Emmens, whereby the 
“waste” of one process becomes the “raw material” of 
the next succeeding, and thus a maximum of economy and 
profit is .btained. 

For the supply of these works contracts extending over 
five years have been secured, whereby the Company is 
entitled to receive at cost price 50,000 tons of Bituminous 

tock, Alum Mine and Hydraulic Limestone, 1,500 tons of 
Crude Antimony, and 5,000 tons of Argentiforous Lead and 
Copper, yielding not less than 15 oz. of Silver to the ton. 
The saleable value of these articles in their raw state may 
be estimated at £40,000 beyond their cost, while by manu- 
facturing the same the Company may seckon upon a profit 
of over £100,000 

In addition to the above, the Company has acquired, on 
terms of payments out of profits, from Dr. Emmens the 
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patent-rights of three inventions for the manufacture of 
artificial stone, the construction of roadways and the pnri- 
fication of mineral oils and other matters. These processes 
will not only be employed in the Company’s works when 
completed, but will produce an additional revenue by the 
sale of licences to other manufacturers. 

Calstock being a shipping port on the river Tamar, a 
little above Plymouth, and the Hast Cornwall Mineral 
Railway having constructed a special siding into the Com- 
pany’s works, the facilities for transit are very great. 

The half-yearly dividend paid in July last was at the 
rate of 10 per cent. per annum, and the vendors of the 
properties purchased by the Company have guaranteed 
that for five years from the 1st January, 1872, no dividend 
shall fall below this rate. It is estimated that so soon as 
the various works are completed the annual dividend upon 
the paid-up capital from time to time will be at least 50 
per cent. 

The Company obtained possession of the several Free- 
hold Properties, Plant, and Materials, as per Agreements 
dated the 20th day of December, 1871, and the 24th day 
of January, 1872, for the sum of £35,500 in Cash, and 
£30,000 in fully paid-up Shares; and the Patents have 
been purchased for the sum of £40,000, to be paid either 
in Cash or fully paid-up Shares (at the option of the 
Company), in instalments corresponding to the actual 
profits derived from their working. 

Application for Shares must be made on the accompany- 
ing form, which together with the deposit, may be for- 
warded to the Secretary or to the Bankers of the Company. 

By Order of the Board, 
GEORGE EMMENS, 


October, 1872. Secretary. 


Schedule of Contracts ‘entered into by the Company up 
to this date. 


A Contract dated the 20th day of December, 1871, 
between Stephen Henry Emmens and William Camp 
Crane. 

A Contract dated the 24th day of January, 1872, 
between The West of England Fire Clay, Bitumen, and 
Chymical Company, Limited, and Stephen Henry Emmens. 
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